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NO. DC-14-09522 

 

BILLY D. BURLESON III, 

JON J. MARK, AND 

CRAIG A. BENNIGHT, 

§ 

§ 

§ 

  IN THE DISTRICT COURT 

      PLAINTIFFS, §  

 §  

V. §   160TH JUDICIAL DISTRICT 

            §  

COLLIN COUNTY COMMUNITY §  

COLLEGE DISTRICT, §  

      DEFENDANT. §   DALLAS COUNTY, TEXAS 

 

PLAINTIFFS’ RESPONSE TO 

DEFENDANT’S MOTION TO TRANSFER VENUE 

 

TO THE HONORABLE JUDGE OF SAID COURT: 

Plaintiffs Billy D. Burleson III, Jon J. Mark, and Craig A. Bennight (collectively, 

“Plaintiffs”) hereby file their Response to Defendant’s Motion to Transfer Venue (the “Motion”), 

and respectfully show the Court as follows: 

I.  PRELIMINARY STATEMENT 

Plaintiffs respectfully request that this Honorable Court deny Defendant’s Motion for 

three significant reasons.  First, venue is proper in Dallas County, Texas under the Texas 

Whistleblower Act which permits Plaintiffs to bring suit in any county in the North Central 

Council of Governments, including Dallas County.  See Tex. Gov’t Code 554.007(b).  Second, 

Defendant has wholly failed to provide any evidence that it will suffer a “personal and economic 

hardship.”  Indeed, it is convenient for the parties to try the case in Dallas County given that 

Dallas County is adjacent and in close proximity to Collin County.  Plaintiff’s counsel is also 

willing to take the depositions of Defendant’s witnesses in Collin County to remedy any 

purported inconvenience.  Third, it is in the interest of justice for the case to remain in Dallas 

County, Texas.   
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II. FACTUAL BACKGROUND 

This case is about Defendant Collin County Community College District’s (“Defendant 

Collin College”) retaliatory actions against Plaintiffs Billy D. Burleson III, Jon J. Mark, and 

Craig A. Bennight, exemplary police officers who currently work for Defendant Collin College.  

Plaintiffs were conducting an investigation which appeared to begin revealing a complex scheme 

to defraud Collin College of more than $1 million worth of textbooks and college funds when 

they were abruptly told to stop their investigation.  Plaintiffs reported that employees of 

Defendant Collin College engaged in numerous violations of the law, including, but not limited 

to, theft of college text books and possible corruption of high ranking officials.  Plaintiffs made 

such reports to law enforcement agencies including the Federal Bureau of Investigation, Collin 

County District Attorneys’ Office, and the Texas Rangers.  Thereafter, retaliatory actions began 

to culminate against Plaintiffs in violation of Chapter 554 of the Texas Government Code 

(“Texas Whistleblower Act”).  Plaintiffs filed their suit in Dallas County because it was a county 

of proper venue under the Texas Whistleblower Act and because of concerns that they would not 

receive a fair trial in Collin County.  Dallas County is a county of proper venue and Defendant’s 

Motion should be overruled and denied. 

III. ARGUMENT AND AUTHORITIES 

This Honorable Court should deny Defendant’s Motion for several reasons.  First, venue 

is proper in Dallas County, Texas under the Texas Whistleblower Act which permits Plaintiffs to 

bring suit in any county in the North Central Council of Governments, including Dallas County.  

See Tex. Gov’t Code 554.007(b).  Second, Defendant has failed to establish that it will suffer a 

“personal and economic hardship.”  Indeed, it is convenient for the parties to try the case in 

Dallas County given that Dallas County is adjacent and in close proximity to Collin County.  
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Third, it is in the interest of justice for the case to remain in Dallas County, Texas.   

 “Venue selection presupposes that the parties to the lawsuit have choices and preferences 

about where their case will be tried.”  Wilson v. Texas Parks & Wildlife Dep’t, 886 S.W.2d 259, 

260 (Tex. 1994) (reversing and remanding for new trial where trial court granted transfer from 

one permissive venue to another permissive venue because such transfer constituted reversible 

error).  “The plaintiff is given the first choice in the filing of the lawsuit.”  Id.  

A. Venue is Proper in Dallas County under the Texas Whistleblower Act; therefore, 

Defendant’s Motion Should Be Denied. 

Defendant’s Motion should be denied because venue is proper in Dallas County.  The 

Texas Whistleblower Act’s applicable venue provision provides as follows   

“A public employee of a local governmental entity may sue under 

this chapter in a district court of the county in which the cause of 

action arises or in a district court of any county in the same 

geographic area that has established with the county in which the 

cause of action arises a council of governments or other regional 

commission under Chapter 391, Local Government Code.”  

 

Tex. Gov’t Code § 554.007(b).  Under the Texas Whistleblower Act, a ‘[l]ocal governmental 

entity’ means a political subdivision of the state, including a: . . . (C)  public school district; or 

(D)  special-purpose district or authority.”  Tex. Gov’t Code § 554.001(2).  The Act also 

provides that a “‘[p]ublic employee’ means an employee or appointed officer other than an 

independent contractor who is paid to perform services for a state or local governmental entity.”  

Tex. Gov’t Code § 554.001(4).  Dallas County and Collin County are both part of the North 

Central Texas Council of Governments.1    

Here, venue is proper in Dallas County, Texas because Plaintiffs are public employees of 

                                                 
1 “NCTCOG serves a 16-county region of North Central Texas, which is centered around the two urban centers of 

Dallas and Fort Worth. NCTCOG has over 230 member governments including 16 counties, numerous cities, school 

districts, and special districts.”  About NCTCOG, (Nov. 3, 2014), http://www.nctcog.org/about.asp. 
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a local governmental entity.  Defendant Collin College has not disputed that it is a “local 

governmental entity” and Plaintiffs are “public employees” pursuant to the Texas Whistleblower 

Act.  Indeed, Defendant states that “CCCCD does not dispute that venue is permissive in Dallas 

County under this section.”  See Def.’s Mot. to Transfer Venue at 1.  Further, because Dallas 

County is a part of the North Central Texas Council of Governments of which Collin County is 

also a member, venue is proper in Dallas County, Texas. 

   “If the plaintiff meets the burden [of proving proper venue], the trial court must 

maintain the lawsuit in the county where it was filed.”  Wilson v. Texas Parks & Wildlife Dep’t, 

886 S.W.2d 259, 260-261 (Tex. 1994) (emphasis added).  “When the plaintiff files suit in a 

permissible county, and the trial court wrongly transfers venue to another county, even a 

permissible one, the plaintiff has lost his right to choose where to bring his suit.  . . . . Yet, he has 

lost the right to bring suit in the permissible county of his choice. He has lost a right which he 

neither waived nor was rightfully divested of.” Id. at 261 (quoting Maranatha Temple, Inc. v. 

Enterprise Prod. Co., 833 S.W.2d 736, 741 (Tex. App.—Houston [1st Dist.] 1992, writ denied) 

(recognizing that the plaintiff has the right to file suit in any permissible county)). 

B. Defendant Collin College’s Argument that it Will Suffer a “Personal and 

Economic Hardship” is Unsupported by Any Evidence. 

Defendant argues that venue should be transferred for the convenience of the parties; 

however, Defendant has wholly failed to provide any supporting evidence to support such 

transfer.  Specifically, Defendant has failed to establish three matters required by Section 

15.002(b) of the Texas Civil Practice and Remedies Code, especially that it will suffer a 

“personal and economic hardship.”  Defendant Collin County has failed to establish that:   

(1) maintenance of the action in the county of suit would work an 

injustice to the movant considering the movant’s economic and 
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personal hardship; 

(2) the balance of interests of all the parties predominates in favor 

of the action being brought in the other county; and 

(3) the transfer of the action would not work an injustice to any 

other party. 

 

See Tex. Civ. Prac. & Rem. Code § 15.002(b). 

Defendant Collin College alleges that it will purportedly suffer a “personal and economic 

hardship;” however, Defendant failed to submit any evidence to support such a broad, 

conclusory statement.  In fact, Defendant Collin College has an annual operating budget of more 

than $218 million dollars according to its Fiscal Year 2014-2015 Annual Budget.2  Therefore, 

any argument that it will suffer an economic hardship is extraordinarily unlikely.  Surely, Dallas 

County’s proximity to Collin County is not so inconvenient that Defendant cannot drive over to 

Dallas County, which is adjacent to Collin County.   

Moreover, to remedy any potential concern of inconvenience of the witnesses or parties, 

Plaintiff’s counsel is willing to take depositions of Defendant’s witnesses in Collin County.  

Additionally, Defendant’s counsel will not be inconvenienced because any court filings must be 

done electronically, and can be filed from the convenience of their office without the need to 

travel to Dallas County, which is nearby nonetheless.   

C. It is in the Interest of Justice that the Case Remain in Dallas County. 

Finally, it is in the interest of justice for the case to remain in Dallas County, Texas.  

Plaintiffs chose Dallas County as their venue because it was proper under the Texas 

Whistleblower Act, they do not believe that they will have a fair trial in Collin County, it was 

adjacent to Collin County, and is convenient for the parties.  As stated above, it is not 

                                                 
2 Collin County Community College District, Annual Budget, (dated Aug. 24, 2014), 

http://www.collin.edu/financials/pdfs/CCCCD%20Annual%20Budget%2014-15.pdf (“The proposed 2014-2015 

fiscal year budget for the Collin County Community College District (the “District”) totals $218,616,790 for all 

funds.”). 
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inconvenient for the parties for this case to be tried in Dallas County Texas and Plaintiff’s 

counsel is willing to make reasonable accommodations to take depositions of Defendant’s 

witnesses in Collin County.  In sum, the balance of interests of all parties predominates in favor 

of the suit remaining in Dallas County and Defendant’s Motion should be denied.     

IV. PRAYER 

For the foregoing reasons, Plaintiffs pray that this Honorable Court will deny 

Defendant’s Motion to Transfer Venue, and will grant such other and further relief to which 

Plaintiffs may be entitled to at law or in equity. 

Dated: November 3, 2014   Respectfully submitted, 
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CERTIFICATE OF SERVICE 
 

I certify that a true and correct copy of the foregoing will be served on November 3, 2014 

in accordance with the Texas Rules of Civil Procedure as follows: 

 

Via Electronic Service to ccrawford@abernathy-law.com  

  

Charles J. Crawford, Esq. 

Abernathy, Roeder, Boyd & Joplin, P.C. 

1700 Redbud Blvd., Suite 300 

McKinney, TX 75070 

 

ATTORNEY FOR DEFENDANT 

COLLIN COUNTY COMMUNITY COLLEGE DISTRICT 

 

 

 

  

Victoria Neave 
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