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CAUSE NO. DC-14-09522 

BILLY D. BURLESON III, 
JOHN J. MARK, AND 
CRAIG A. BENNIGHT, 

Plaintiffs, 

v. 

COLLIN COUNTY COMMUNITY 
COLLEGE DISTRICT 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

1601
h JUDICIAL DISTRICT 

DALLAS COUNTY, TEXAS 

DEFENDANT'S PLEA TO THE JURISDICTION 

Defendant Collin College, legally known as Collin County Community College District 

("CCCCD") files the following Plea to the Jurisdiction. 

A. Introduction 

Plaintiffs are police officers employed by CCCCD, a Texas public community college. 

Plaintiffs' Original Petition alleges a single cause of action against CCC CD: whistleblower 

retaliation under Tex. Gov't Code §554.002. 

However, as detailed below, the Court does not have subject matter jurisdiction because, as 

the jurisdictional facts show, Plaintiffs cannot show all of the jurisdictionally required elements of 

Tex. Gov't Code §554.002(a). As such, CCCCD's immunity from suit has not been waived. 

B. Standard 

The purpose of a plea to the jurisdiction is to dismiss a cause of action without regard to 

whether the claim has merit. Bland ISD v. Blue, 34 S.W.3d 547, 554 (Tex. 2000). 
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The Court must decide whether Plaintiffs have affirmatively demonstrated this Court's 

jurisdiction to hear this suit based on the facts alleged by Plaintiffs and, when necessary to resolve 

jurisdictional facts, on evidence submitted by the parties. See Bland ISD, 34 S.W.3d at 555. 

According to the Texas Supreme Court, whether the elements of Tex. Gov't Code 

§554.002(a) exist-- that a governmental entity may not suspend or terminate the employment of, 

or take other adverse personnel action against, a plaintiff who made a good faith report of a violation 

of law to an appropriate law enforcement authority - - is a jurisdictional question. Thus, if the 

jurisdictional facts show any of these elements are lacking, governmental immunity from suit has 

not been waived and the court lacks subject matter jurisdiction. State v. Lueck, 290 S. W .3d 87 6 (Tex. 

2009); Tex. Dep 't of Health and Human Services v. Okoli, 295 S.W.3d 667 (Tex. 2009) ("the 

elements of section 554.002(a) can be considered to determine both jurisdiction and liability."). 

C. Facts Relevant to Jurisdiction 

Plaintiffs are three a full-time college police officers with CCCCD. Plaintiffs' Original 

Petition,~ 13. According to the college's job description for its police officers, work shifts include 

nights, weekends and holidays, and are "subject to shift changes and assignment to various 

locations." Affidavit ofNorma Allen, attached hereto as Exhibit 1, ~ 3 and Exhibit N thereto. 

The jurisdictional facts specific to each Plaintiffs whistle blower retaliation claim are 

discussed below. 

1. Craig Bennight 

Plaintiff Bennight filed a grievance complaining about his supervisor, the college police 

chief, on May 2, 2014; however, this grievance, which was denied as untimely under the college's 
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grievance policy, makes no allegations that are sufficient to initiate a whistleblower retaliation 

grievance. Allen Affidavit, Exhibits E-H thereto. 

Then, on July 21, 2014, Bennight filed a second grievance, this time alleging a whistleblower 

retaliation complaint Allen Affidavit, Exhibit I thereto. In Bennight' s July 21, 2014 grievance, he 

complains that on July 4, 2014, he learned that his schedule for the fall semester had been changed 

and that he would be required to work "deep nights." He also expressed concern that this schedule 

change involved a transfer to another Collin College campus. Allen Affidavit, Exhibit I thereto. 

However, the document submitted by Bennight as part ofhis grievance was apparently one of several 

drafts, and no schedule changes or transfers have been finalized, communicated, or implemented for 

the 2014-2015 academic year. Allen Affidavit, ,-r4. 

2. JohnMark 

Plaintiff Mark filed a grievance on May 16, 2014 complaining about a written "coaching 

form" (which is a type of non-disciplinary constructive feedback) that he received for sending an 

email to the college President. Allen Affidavit, Exhibits K and L thereto. This grievance was 

denied. Allen Affidavit, Exhibit M thereto. Critically, Mark never initiated an appeal or another 

grievance pursuant to policies DGBA (LOCAL) (LEGAL) and/or DG (LEGAL) after the denial of 

his grievance filed on May 16, 2014. Allen Affidavit, ,-r 5. 

3. Billy Burleson 

Plaintiff Burleson filed a grievance on March 26, 2014 complaining about whistleblower 

retaliation. Allen Affidavit, Exhibit C thereto. Burleson's grievance complains that, as retaliation 

for his making a report to the college president (and then later to outside authorities), his work 

schedule was changed by the police chief and that this change affected his part-time job with a third 
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party. Id. This grievance was eventually denied after a full hearing. Allen Affidavit, Exhibit D 

thereto. 

D. Plaintiff Mark Failed to Initiate CCCCD's Grievance/Appeal Process 
Regarding His Whistleblower Complaint, Therefore CCCCD Has Immunity 
From His Claim. 

Because Plaintiff Mark never initiated a gnevance concerning the substance of his 

complaints alleged in Plaintiffs' Original Petition, his whistleblower retaliation claim is ban·ed by 

immunity. 1 

Sovereign immunity has two components: immunity from liability and immunity from suit. 

Wichita Falls St. Hasp. v. Taylor, 106 S.W.3d 692, 696 (Tex. 2003). Sovereign immunity from suit 

defeats a trial court's subject matter jurisdiction unless the state expressly consents to suit. Id. 

Governmental immunity operates like sovereign immunity to afford similar protection to 

subdivisions of the state, including public junior colleges such as CCCCD. Id. at 694 n.3; College 

of the Mainlandv. Meneke, 420 S.W.3d 865,868 (Tex. App.- Houston [14th Dist.] 2014, no pet.); 

Sherman v. Dallas Cnty. Community College Dist., 2010 U.S. Dist. Lexis 55719, *30 (N.D. Tex. 

2010). Specific to the whistleblower context, "the legislature intended to make clear that a 

governmental entity's immunity from suit for a whistle blower claim is conditioned upon timely 

filing a grievance." The City ofColorado City, Texas v. Panko, 216 S.W. 3d 924, 927 (Tex. App.-

Eastland 2007, no pet.). See also, Tex. Gov't Code §554.006(a); Jordan v. Ector Cnty., Tx., 290 

S.W.3d 404, 406 (Tex App. - Eastland 2009, no pet.) ("Where the plaintiff has failed to file or 

1 Neither Plaintiff Mark's May 16th grievance (Exhibit K to Allen Affidavit) nor Plaintiff 
Bennight's May 2nd grievance (Exhibit E to Allen Affidavit) are whistleblower grievances and, 
therefore, are not relevant to this lawsuit. 
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initiate such a gnevance, sovereign immunity IS not waived and the failure constitutes a 

jurisdictional bar to the whistleblower claim."). 

Importantly, "[ m ]erely complaining of the [college's] action, without attempting to comply 

with the grievance procedure provided by the [college], does not satisfY section 554.006's 

requirement that a claimant initiate a grievance or appeal before filing suit." West Houston Charter 

School Alliance v. Pickering, 2011 Tex. App. Lexis 6589, * 22-23 (Tex. App.- Houston [1st Dist.] 

2001, no pet.). See also, Tucker v. City of Houston, 2001 Tex. App. Lexis 4540, *8 (Tex. App.-

Houston [1st Dist.] 2001, pet. denied) ("Other courts that have addressed the exhaustion requirement 

of the Whistleblower Act have similarly concluded that failure to follow through with the applicable 

appeal procedures spells doom for the plaintiffs cause of action."); City of San Antonio v. Marin, 

2002 Tex. App. Lexis 3861, *8 (Tex. App. - San Antonio 2002, pet. denied) ("When a formal 

grievance procedure contains several specific steps, the employee must initiate each of these steps 

... "). For example, an employee's discussing her termination with her supervisors and 

"unquestionably inform[ing] [her employer] that she disagreed with their decision to eliminate her 

position" does not satisfY the requirement that the employee comply with a specific, express 

grievance policy such as CCCCD's policies DGBA and DG. Medical Arts Hospital v. Robison, 

216 S.W.3d 38,43-44 (Tex. App- Eastland 2006, no pet.). See also, Johnson v. The City of Dublin, 

46 S.W.3d 401 (Tex. App.- Eastland 2001, no pet.), wherein the plaintiffs whistleblower claim 

was dismissed for lack of jurisdiction because, notwithstanding his supervisor's knowledge of his 

belief of retaliation, he failed to initiate action under the city's formal grievance procedure: 

Johnson contends that the only other person to whom he 
could have presented his grievance was the city manager and 
that both the "acting" city manager and the city council knew 
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I d. at 404-05. 

that Johnson believed he was terminated because of the 
criminal investigation he had commenced. Assuming that his 
argument is correct, the grievance procedure provides that, 
at some point, Johnson was required to submit a copy of his 
written grievance to the city manager. ... Johnson never did 
that. ... Because he failed to satisfy the mandatory statutory 
prerequisites to filing suit under the Texas Whistleblower 
Act, the trial court lacked jurisdiction of Johnson's 
Whistleblower claim. 

Here, Plaintiff Mark never initiated an appeal or grievance pursuant to CCCD policies 

DGBA or DH concerning any whistleblower complaint. Allen Affidavit,~ 5. Because of this 

failure to timely initiate a whisteblower grievance pursuant the college's policies, CCCCD's 

immunity from suit has not been waived and Mark's whistleblower retaliation claim must be 

dismissed for lack of jurisdiction. 

E. Plaintiffs Have Not Been Subject to an Adverse Personnel Action, Therefore 
CCCCD Has Immunity From These Claims 

In Montgomery Cnty. v. Park, 246 S.W.3d 610, 614-15 (Tex. 2007), the Texas Supreme 

Court adopted the United State Supreme Court's test for Title VII's retaliation provision to 

determine what constitutes "adverse personnel action" under section 554.002(a) of the Texas 

Whistelblower Act. "[F]or a personnel action to be adverse within the meaning of the Act, it must 

be material, and thus likely to deter a reasonable, similarity situated employee from reporting a 

violation of the law." Id. at 612. The purpose of this standard is to allow claims based on 

retaliatory actions "likely to deter" reporting of governmental violations oflaw while weeding out 

"petty slights" and "minor annoyances." Id. at 614 (quotation omitted). Another goal is to bar 

trivial claims resulting from a plaintiffs unusual subjective feelings. Id. Park identified some 

nonexclusive factors, including whether the alleged adverse personnel action negatively affected 
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the employee's 1) prestige; 2) opportunity for advancement; 3) working conditions; 4) pay or 

income; or 5) ability to obtain outside employment. I d. at 165. Whether an action is adverse within 

the meaning of the Act is generally a question oflaw. Id. Importantly, Park expressly declined to 

answer the question of whether, in the "adverse personnel action" context, a plaintiffs earnings 

from third parties constitute compensation or work assignments can include outside employment 

for purposes of the Whisteblower Act. !d. at 616 n. 9. 

Further, under analogous federal cases interpreting "adverse employment actions" under 

Title VIII retaliation, verbal counselings, bad evaluations, and reprimands are not adverse 

employment actions sufficient to state a viable retaliation claim. See Harrison v. Corrections, 

Cmp., 476 Fed. Appx. 40, 44-45 (5th Cir. 2012); see also Mendoza v. Bell Helicopter, 548 Fed 

Appx. 127, 130 (5th Cir. 2013) ("bogus discipline," verbal counselings, and written warnings are 

not adverse employment actions forretaliation); Hernandezv. Crav.ford Building Material Co., 321 

F. 3d 528, 532 n.2 (5th Cir 2003) (examples of activities that are not adverse employment actions 

for retaliation include "criticism of work and conduct" and "threats of potential dismissal, verbal 

reprimands, and low evaluations"); Chapa v. Floresville Indep. Sch. Dist., 2012 U.S. Dist. Lexis 

104411, *24-25 (W.D. Tex. 2012) ("closely monitoring Plaintiff's work" and "hounding/scrutiny 

by her supervisor" are not adverse employment actions for retaliation); Soublet v. La. Tax Comm 'n, 

766 F.Supp.2d 723, 734-35 (E.D. La. 2011) ("micro-managing of plaintiff's performance" is not 

an adverse employment action for retaliation). 

Here, none of the three Plaintiffs have been subject to an adverse personnel action in 

retaliation for any alleged good faith reports of a violation oflaw to an appropriate law enforcement 

authority. Because this element under section 5 54. 002( a) is lacking, CCC CD' s immunity from suit 
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has not been waived and each Plaintiffs whistle blower retaliation claim should be dismissed for 

lack of jurisdiction. Each Plaintiff will be discussed, in turn, below. 

1. Craig Bennight 

In Mr. Bennight's July 21, 2014 grievance, he complains that on July 4, 2014, he 

learned that his schedule for the fall semester had been changed and that he would be required to 

work "deep nights." He also expressed concern that this schedule change involved a transfer to 

another Collin College campus. Allen Affidavit, Exhibit I thereto. However, the document 

submitted by Mr. Bennight as part of his grievance was apparently one of several drafts, and no 

schedule changes or transfers have been finalized, communicated, or implemented for the 2014-

2015 academic year. Allen Affidavit, ~4. 

PlaintiffBennight has not suffered an adverse personnel action and therefore cannot meet 

this jurisdictional element of a whistleblower retaliation claim as a matter oflaw. Cf. Jordan, 290 

S. W .3d at 406 ("[T]he grievance for Jordan filed prior to being terminated could not have addressed 

her wrongful termination under the Texas Whistleblower Act because the termination had not yet 

occurred."). 

2. JohnMark 

Plaintiff Mark complains that he received an employee coaching form and verbal counseling 

(i.e., constructive feedback) in retaliation for his sending an email up his "chain of command." 

Allen Affidavit, Exhibits K, L, M thereto. Such actions, however, do not constitute adverse 

personnel actions as a matter of law. See authorities, supra. Plaintiff Mark cannot meet this 

jurisdictional element of a whistleblower retaliation claim. 
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3. Billy Burleson 

PlaintiffBurleson complains that in retaliation for his good faith report of a violation oflaw 

to an appropriate law enforcement authority, his schedule was changed from 10:00 a.m.-6:00a.m. 

(with flexible hours, as long as "I got in a ll40 hours of my obligation to Collin College") to 2:00 

p.m.- 10:00 p.m. (with no flexible hours). This schedule change, he claims, in tum affected his 

ability to eam additional money from a third party for outside, part-time work. However, he does 

not complain that his number of work hours, compensation or job duties as a police officer with 

CCCCD changed. Allen Affidavit, Exhibit C thereto. 

Although the Texas Supreme Court declined to address the issue (see Parks, supra), 

CCC CD asserts that these actions are not adverse personnel actions within the meaning of the 

Whistle blower Act. As such, this jurisdictional element has not been met by Burleson and CCCCD 

has immunity from his suit. 

In addition, according to Burleson's grievance, 

All of this began on February 19, 2014. Chief Gromatzky called me and 
subjected me to intimidation, foul language threats, and the promise of 
increased surveillance on me. This was the day after my meeting with 
President Israel... He also told me that my flexibility in my schedule and 
discretion in my job duties was now gone and that I was going to be, 
"snapped back." 

Allen Affidavit, Exhibit C thereto. However, Burleson's grievance also provides that he did not 

report any alleged violations of the law to an appropriate law enforcement authority until March 7, 

12, 19 and 27, 2014. Id. Thus, as a matter oflaw, the alleged adverse personnel action occurred 

before Burleson's alleged protected reports and, as a result, cannot meet the jurisdictional 

requirements of section 554.002(a) for this additional reason. 
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F. Conclusion and Prayer 

For these reasons, the Court lacks subject matter jurisdiction over Plaintiffs' whistleblower 

claims. Accordingly, after hearing, these claims should be dismissed for lack of jurisdiction. 

Respectfully submitted, 

ABERNATHY, ROEDER, 
BOYD & JOPLIN, P.C. 

Charles J. awford 
State Bar No. 05018900 
1700 Redbud Blvd., Suite 300 
McKinney, TX 75070 
(Ph) 214-544-4000 
(Fx) 214-544-4040 
Attorney for Defendant 

CERTIFICATE OF SERVICE 

I hereby certifY a true and correct copy of the foregoing pleading was served on 
Plaintiffs counsel, Victoria Neave, Neave & Scott, P.C., 1819 7 Buckner Blvd., Dallas, TX 
75217, by certified mail, return receipt requested, on October _u_, 2014. 

Defendant's Plea to the Jurisdiction 655349 10 



Defendant's Plea to the Jurisdiction 11

EXHIBIT 1 



Defendant's Plea to the Jurisdiction 12

CAUSE NO. DC-14-09522 

BILLY D. BURLESON III, 
JOHN J. MARK, AND 
CRAIG A. BENNIGHT, 

Plaintiffs, 

v. 

COLLIN COUNTY COMMUNITY 
COLLEGE DISTRICT 

Defendant. 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 

1601h JUDICIAL DISTRICT 

DALLAS COUNTY, TEXAS 

AFFIDAVIT OF NORMA ALLEN 

BEFORE ME, the undersigned notary public, on this day personally appeared Norma 

Allen, who upon her oath stated as follows: 

1. My name is Norma Allen. I am over I 8 years of age and am fully competent to 

make this Affidavit. I have personal knowledge of the facts stated herein, which are true and 

con·ect. 

2. I am the Associate Vice President for Human Resources and Organizational 

Development for Collin College, legally known as Collin County Community College District. 

My duties and responsibilities include day- to- day management of the college's human 

resource/personnel functions. As part of my job, I am the custodian of Collin College's human 

resources records. These records include college employment policies, college job descriptions, 

and employment records of college employees, including grievance records. 

3, Attached hereto are true, con-ect and authentic copies of the following policies, 

job descriptions, and employment records maintained by Collin College's human resources 

Affidavit ofNonna Allen 654842 
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d~patiment: 

A. 

B. 

c. 

D. 

E. 

F. 

G. 

H. 

I. 

J. 

K. 

L. 

M. 

N. 

Policy DGBA (LOCAL) and (LEGAL) 

Policy DG (LEGAL) 

March 26, 2014 grievance filed by Billy Burleson. 

July 28, 2014 written decision on Mr. Burleson's March 26, 2014 
grievance. 

May 2, 2014 grievance filed by Craig Bennight. 

June 3, 2014 dismissal of Mr. Bennight's May 2, 2014 grievance. 

June 13,2014 appeal of dismissal ofMr. Bennight's May 2, 2014 
grievance. 

July 7, 2014 written dismissal of the appeal of the. dismissal of Mr. 
Bennight's May 2, 2014 grievance. 

July 21, 2014 grievance filed by Craig Bennight. 

July 29, 2014Ietter to Victoria Neave from Brandy Davis regm·ding Mr. 
Bennight's July 21,2014 grievance. 

May 16, 2014 grievance filed by Jon Mark. 

Aprill6, 2014 Employee Coaching Form issued to Mr. Mark. 

July 28,2014 written decision on Mr. Mark's May 16,2014 grievance. 

Collin College job description for poiice officers. 

4. In Mr. Bennight's July 21,2014 grievance, he complains that on July 4, 2014, he 

learned that his schedule for the fall semester had been changed and that he would be required to 

work "deep nights," He also expressed concern th1:1t this schedule change involved a transfer to 

another Collin College campus. See Exhibit I hereto. However, the document submitted by Mr. 

Bennight as part of his grievance was apparently one of several drafts, and no schedule changes 
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or transfers have been finalized, communicated, or implemented for the 2014-2015 academic 

year. 

5. Mr. Mark never initiated an appeal or another grievance pursuant to policies 

DGBA (LOCAL) (LEGAL) and/or DG (LEGAL) after the denial of his grievance filed on May 

16,2014. 

Further, affiant sayeth not. 

NO AALLEN 

SWORN TO AND SUBSCRIBED before me by the said NORMA ALLEN on th2/_p~ 
day of September, 2014. 

My commission expires: /-$/--&!J /0 

Affidavit of Norma Allen 654842 3 
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Collin County Community College 
043500 

PERSONNEL-MANAGEMENT RELATIONS 
EMPLOYEE GRIEVANCES 

DGBA 
(LOCAL) 

PURPOSE 

GUIDING PRINCIPLES 

FREEDOM FROM 
RETALIATION 

NOTICE 

COMPLAINT DEFINED 

The purpose of this policy is to set forth complaint procedures and 
provide for the prompt and equitable resolution of all employee 
complaints. 

The Board encourages employees to discuss their concerns and 
complaints, in a professional manner, through informal conferences 
at the lowest possible administrative level and as soon as possible 
to allow early resolution. If an employee does not feel comfortable 
attempting to work out an informal resolution directly with there
sponding party, the employee shall promptly initiate the formal 
complaint procedure by timely filing a complaint in the manner de
scribed in this policy. 

A complainant whose concerns are resolved may withdraw a for
mal complaint at any time by submitting a written notice to the as
sociate vice president of human resources and organization devel
opment. 

The process described in this policy shall not be construed to cre
ate new or additional rights beyond those granted by law or Board 
policy, nor to require a full evidentiary hearing or "mini-trial" at any 
level. 

Neither the Board nor any College District employee shall unlawful
ly retaliate against any individual for bringing forward a concern or 
complaint or for participating/cooperating in an investiga-
tion/complaint process in good faith. [See DG] 

College District employees and students shall be informed of this 
policy through a variety of meetings and publications, such as ori
entations, student handbook, the human resources Web site, and 
appropriate College District notifications and publications. 

A complaint under this policy may include: 

1. Complaints concerning an employee's wages, hours, or con
ditions of work, including performance evaluations or reviews; 

2. Violations of College District policy; 

3. Specific allegations of unlawful discrimination or harassment 
based on the sex, race, color, religion, national origin, age, 
veteran's status, disability or any other legally protected clas
sification; 

4. Specific allegations of unlawful discrimination or retaliation 
based on the exercise of legally protected rights; 

5. Specific allegations of adverse personnel action based on the 
employee's good faith report to an appropriate law enforce
ment authority of a violation of a law by the College District or 
a College District employee, i.e., whistleblower complaints 
[see DG]; 

DATE ISSUED: 10/15/2013 1 of 9 
LDU 2013.03 
DGBA(LOCAL)-X 
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Collin County Community College 
043500 

PERSONNEL-MANAGEMENT RELATIONS 
EMPLOYEE GRIEVANCES 

DGBA 
(LOCAL) 

INFORMATION 
REGARDING 
SPECIFIC 
COMPLAINTS 

DEFINITIONS 

FILING 

6. Complaints arising from the termination of an at-will employ
ee; [See DOC] 

7. Complaints arising from the nonrenewal or termination of a 
contract employee [see DMAA and DMAB]; or 

8. Any other complaint brought by an employee against another 
employee, supervisor, manager, student, vendor, or the Col
lege District. 

For more information on complaints regarding: 

1. Alleged discrimination/harassment/retaliation, including viola-
tions of Title IX or Section 504, see DAA. 

2. Dismissal of term contract employees, see DMAA. 

3. Nonrenewal of term contract employees, see DMAB. 

4. A commissioned peace officer who is an employee of the Col-
lege District, see CHA. 

5. An employment preference for former foster children, see DC. 

6. Alleged harassment, see DHA and DHC. 

7. Alleged retaliation (Whistleblower), see DH and DG. 

This policy does not limit or prohibit the hearing of complaints by 
citizens under BDB(LOCAL). 

For purposes of this policy, terms are defined as follows. 

The terms "complaint" and "grievance" shall have the same mean
ing and may be used interchangeably. 

All complaint forms and appeal notices must be filed with the asso
ciate vice president of human resources and organizational devel
opment and may be delivered via hand-delivery, fax, e-mail, or U.S. 
Mail. Hand-delivered and e-mailed filings shall be timely filed if re
ceived by the associate vice president of human resources and 
organizational development by the close of business on the dead
line. Fax filings shall be timely filed if they are received by the as
sociate vice president of human resources and organizational de
velopment on or before the deadline, as indicated by the date/time 
shown on the fax copy. Mail filings shall be timely filed if they are 
postmarked by U.S. Mail on the deadline. 

Complaints of alleged unlawful discrimination, harassment, or retal
iation shall include a statement describing the alleged violation, the 
date of the alleged violation; names of persons responsible (when 
known); names of witnesses, if any; and the requested ac
tion/relief. The complaint form shall be accompanied by all evi
dence of discrimination. [See DGBA(EXHIBIT)] 

DATE ISSUED: 10/15/2013 
LOU 2013.03 

2 of9 
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Collin County Community College 
043500 

PERSONNEL-MANAGEMENT RELATIONS 
EMPLOYEE GRIEVANCES 

DGBA 
(LOCAL) 

RESPONSE 

DAYS 

LEADERSHIP TEAM 

ADMINISTRATIVE 
REVIEW PANEL 

REPRESENTATIVE 

WHISTLEBLOWER 
COMPLAINTS 

At all levels, "response" shall mean a written communication to the 
employee from the appropriate administrator. Responses may be 
hand-delivered, e-mailed, or sent by U.S. Mail to the complainant's 
mailing address of record. Mailed responses shall be timely if they 
are postmarked by U.S. Mail on the deadline. E-mailed responses 
shall be timely filed if received by the complainant or designated 
representative by close of business on the day of the deadline. 

"Days" shall mean College District business days. In calculating 
time lines under this policy, the day a document is filed is "day ze
ro," and all deadlines shall be determined by counting the following 
day as "day one." 

The "leadership team," for the purposes of this policy, shall be 
comprised of senior-level college administrators. Information about 
the leadership team may be obtained from the associate vice pres
ident of human resources and organizational development. 

The "administrative review panel," for the purposes of this policy, is 
comprised of senior-level college administrators. Information about 
the administrative review panel may be obtained from the associ
ate vice president of human resources and organizational devel
opment. 

"Representative" means any person who or an organization that 
does not claim the right to strike and is designated by the com
plainant to represent him or her in the complaint process. The 
complainant may designate a representative through written notice 
to the College District at any level of this process. In such case, 
the College District may reschedule conferences or hearings in or
der to include the College District's counsel. 

In exercising any rights and remedies under these complaint pro
cedures, a complainant may represent himself or herself or may 
choose to be represented by a fellow employee, attorney, person, 
or organization that does not claim the right to strike. 

A representative shall not serve as an active participant in any Col
lege District meetings pursuant to this policy with the exception of a 
Level Four hearing with the Board. 

Whistleblower complaints under policies DH and DG shall be filed 
within the time period specified by law and shall be initiated as a 
Level Three complaint to the administrative review panel. 

Time lines for the complainant and the College District set out in 
this policy may be shortened, if needed, in order to make a final 
decision within 60 days of the initiation of the complaint. [See DG] 
If the time line is modified, the complainant shall be notified in writ
ing. 

DATE ISSUED: 10/15/2013 
LOU 2013.03 
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Collin County Community College 
043500 

PERSONNEL-MANAGEMENT RELATIONS 
EMPLOYEE GRIEVANCES 

DGBA 
(LOCAL) 

GENERAL 
PROVISIONS 

UNTIMELY FILINGS 

EXTENSION OF TIME 

COSTS INCURRED 

FORMAL COMPLAINT 
PROCESS 

Complaints arising out of an event or a series of related events 
shall be addressed in one complaint. Complainants shall not bring 
separate or serial complaints arising from any event or series of 
events that have been or could have been addressed in a previous 
complaint. 

When two or more complaints are sufficiently similar in nature and 
remedy sought to permit their resolution through one proceeding, 
the College District may consolidate the complaints. 

If a complaint form or appeal notice is not timely filed, the com
plaint may be dismissed, on written notice to the complainant, at 
any point, without a hearing, during the complaint process, with or 
without a meeting with the complainant. The complainant may ap
peal the dismissal by seeking review in writing within ten days, 
starting at the level at which the complaint was dismissed. Such 
appeal shall be limited to the issue of timeliness. 

Any time limits set by these procedures, other than the time line 
applicable to the initial filing of the complaint or otherwise specified 
herein, may be extended by mutual written consent from the Col
lege District and the parties involved or at the discretion of the 
hearing officer as detailed below. The total number of days from 
the date that the complaint is filed until the complaint is resolved 
shall not exceed 180 days. 

Each party shall pay its own costs incurred in the course of the 
complaint. 

Complaints under this policy shall be submitted in writing on a form 
provided by the College District. A copy of the complaint and sup
porting documentation as outlined herein shall be submitted to the 
associate vice president of human resources and organizational 
development. 

Copies of any and all documents that support the complaint should 
be attached to the complaint form. All complaints must identify re
quested action/relief. If the complainant does not have copies of 
these documents, they may be presented at the Level One confer
ence, a copy of which must also be presented to the associate vice 
president of human resources and organizational development. 
After the Level One conference, no new documents may be sub
mitted unless the complainant did not know the documents existed 
before the Level One conference. 

A complaint form that is incomplete in any material aspect may be 
dismissed but may be refiled with all the requested information if 
the refiling is within the designated time for filing a complaint. 
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RECORDKEEPING I 
CONFIDENTIALITY 

Complaint forms must be received within 15 days of the date the 
complainant first knew, or with reasonable diligence should have 
known, of the decision or action giving rise to the complaint. 

If the complainant is an employee, complaints shall not be included 
in the employee's personnel file but shall be maintained in an em
ployee relations file in the human resources department within the 
retention period specified by law. 

Records of student complaints of harassment or discrimination are 
maintained in a file in the human resources department within the 
retention period specified by law. 

Complaint records shall remain confidential unless permission is 
given by the complainant to release such information or unless in
formation is requested pursuant to a valid order from a state or 
federal agency or court, or in accordance with the Texas Public In
formation Act. Complaint records shall be maintained on file in ac
cordance with the College District's records retention schedules. 

RECORDING All meetings held with the complainant in accordance with this poli-
MEETINGS cy shall be recorded by the College District, and the recordings 

shall become part of the complaint record. The complainant may 
request a copy of the recordings by submitting a written request to 
the associate vice president of human resources and organization
al development. 

ACCESS TO The College District shall provide copies of policies and regulations 
REGULATIONS prohibiting discrimination on the basis of race, color, national origin, 

religion, sex, age, disability, veteran status, or any other legally pro
tected classification upon request. 

MULTIPLE In order to prevent the filing of a multiplicity of complaints where 
COMPLAINTS the complaint covers a question common to a number of complain

ants, the complaints may be processed as a single complaint 
commencing at the first common level of supervision. 

INVESTIGATION Complaints shall be investigated as appropriate. At any level, the 
appropriate hearing officer/administrator may contact the human 
resources department for assistance throughout the investigation 
and hearing process. 

LEVEL ONE -TO DEAN 1 Upon receipt of a Level One complaint, the associate vice presi-
DIRECTOR dent of human resources and organizational development shall log 

the complaint and forward it to the appropriate dean or director 
who shall be designated as the Level One hearing officer. If the 
appropriate dean or director is the subject of the complaint, the 
complaint shall be initiated as a Level Two complaint to the appro
priate leadership team member. 
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LEVEL TWO -APPEAL 
TO LEADERSHIP TEAM 
MEMBER 

The Level One hearing officer shall, within 15 business days from 
receipt of the complaint, schedule a meeting to discuss the com
plaint with the complainant. Prior to issuing a decision, the Level 
One hearing officer shall review the complaint and consult with all 
supervisors regarding the Level One complaint response. The 
Level One hearing officer shall reply in writing within 15 business 
days after the meeting. The 15 business-day reply deadline may 
be extended if, due to the nature of the allegation or at the Level 
One hearing officer's discretion, an investigation is appropriate as 
outlined herein. In these cases the Level One hearing officer shall 
respond promptly, generally within 30 business days from the date 
of filing the complaint. If the reply deadline is extended, the com
plainant shall be notified in writing. 

In the event the decision of the Level One hearing officer is not sat
isfactory to the complainant or if the time for a response has ex
pired, the complainant may file an appeal to the appropriate lead
ership team member, as the Level Two hearing officer, for 
consideration. The appeal notice must be filed within 15 business 
days after receipt of a response or, if no response was received, 
within 15 business days of the response deadline at Level One. 
The complainant shall submit the appeal to the associate vice 
president of human resources and organizational development. 
The appeal shall be written on an appeal form, provided by the 
College District, stating why the determination made at the prior 
level was unsatisfactory. The associate vice president of human 
resources and organizational development shall log the appeal and 
forward the appeal and supporting documents to the Level Two 
hearing officer. 

The Level Two hearing officer shall, within 15 business days from 
receipt of the complaint, review the complaint, and if appropriate, 
schedule a meeting with the complainant to discuss the complaint. 
The Level Two hearing officer shall reply in writing within 15 busi
ness days from the date of receipt of the complaint, or if a meeting 
is held, within 15 business days from the date of the meeting with 
the complainant. The 15 business-day reply deadline may be ex
tended if, due to the nature of the allegation or at the Level Two 
hearing officer's discretion, an investigation is appropriate as out
lined herein. In these cases, the Level Two hearing officer shall 
respond promptly, generally within 30 business days from the date 
of filing the appeal. If the reply deadline is extended, the com
plainant shall be notified in writing. 

As specified in this policy, for certain types of complaints, the deci
sion of a Level Two hearing officer is final and nonappealable. 
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LIMITATION ON 
APPEAL 

LEVEL THREE
APPEAL TO 
ADMINISTRATIVE 
REVIEW PANEL 

The following types of complaints may not be appealed beyond 
Level Two, as outlined above: 

1. Complaints concerning an employee's wages, hours, or con
ditions of work, including performance evaluations or reviews, 
unless the Level Two hearing officer conducted the original 
performance evaluation or review; 

2. Complaints arising from the termination of a part-time at-will 
employee [see DDC(LOCAL)]; 

3. Violations of College District policy, unless specifically identi
fied in this policy (e.g., alleged illegal discrimination, harass
ment, retaliation, and the like); and 

4. Any other complaint brought by an employee against another 
employee, supervisor, or manager of the College District. 

If the decision of the leadership team member, who is serving as 
the Level Two hearing officer, is not satisfactory to the complainant 
or the time for a response has expired, the complainant may file a 
written appeal to the administrative review panel stating the rea
sons why the determinations by the leadership team member are 
not satisfactory. The administrative review panel shall not include 
the leadership team member who served as the Level Two hearing 
officer. The appeal notice must be filed in writing with the associ
ate vice president of human resources and organizational devel
opment, on a form provided by the College District, within 15 busi
ness days after receipt of a response or, if no response was 
received, within 15 business days of the response deadline at Lev
el Two. The associate vice president of human resources and or
ganizational development shall log the appeal and forward the ap
peal and all supporting documents to the administrative review 
panel. 

Within 15 business days, the administrative review panel shall re
view the record of all prior levels and issue the findings of the ma
jority of the panel in writing. If additional investigation or infor
mation is required, the administrative review panel may request 
such information or meet with individuals as necessary to clarify 
the record. If additional time is required for such investiga
tion/information gathering, the administrative review panel shall 
inform the complainant of the modified time line and issue its find
ings in writing, generally within 30 business days of receipt of the 
appeal. 

As specified in this policy, for certain types of complaints, the deci
sion of an administrative review panel is final and shall not be eligi
ble for further appeal. 
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LIMITATION ON 
APPEAL 

LEVEL FOUR- APPEAL 
OF NON RENEWAL OR 
TERMINATION OF A 
FULL-TIME 
EMPLOYMENT 
CONTRACT 

The following types of complaints may not be appealed beyond 
Level Three, as outlined above: 

1. Specific allegations of unlawful discrimination based on sex, 
race, color, religion, national origin, age, veteran's status, dis
ability or other legally protected classification; 

2. Specific allegations of unlawful discrimination or retaliation 
based on the exercise of legally protected rights; 

3. Specific allegations of adverse personnel action based on the 
employee's good faith report to an appropriate law enforce
ment authority of a violation of a law by the College District or 
a College District employee, i.e., "whistleblower complaints" 
[see DG or DH]; or 

4. Complaints arising from the termination of a full-time at-will 
employee. [See DDC(LOCAL)] 

A Level Four appeal applies only to complaints filed by an employ
ee complainant regarding the termination or nonrenewal of the full
time. contract with the College District. If the complainant did not 
receive the relief requested at Level Three or if the time for a re
sponse has expired, the complainant may appeal the decision to 
Level Four. 

The Level Four appeal notice must be filed with the associate vice 
president of human resources and organizational development, on 
a form provided by the College District, within 15 business days 
after receipt of a response or, if no response was received and no 
notification of extension was received, within 15 business days of 
the response deadline at Level Three. The associate vice presi
dent of human resources and organizational development shall log 
the appeal and forward a copy of the appeal and all supporting 
documents to the College President or designee. 

The Level Four appeal is a two-part process that requires review 
by the College President, and, if applicable, reviews by the Board 
as follows. 

Within 15 business days of receipt of the Level Four appeal, the 
College President shall review the record of all prior levels. If addi
tional investigation or information is required, the College President 
may request such information or meet with individuals as neces
sary to clarify issues raised in the record. If additional time is re
quired for such an investigation or information gathering, the Col
lege President shall inform the complainant in writing of the 
modified time line. Generally within 30 business days of receipt of 
the appeal, the College President shall issue findings in writing re
garding the appeal. 
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In instances where the College President reverses the decision of 
the administrative review panel, the complainant shall be notified in 
writing of the College President's findings and related actions to be 
taken regarding the matter. If the findings and/or relief granted by 
the College President are not satisfactory to the complainant, the 
complainant may request in writing, within 15 days from the date of 
the College President's decision, that the matter be placed on the 
agenda for presentation to the Board. 

If the College President affirms the finding of the administrative re
view panel and the complainant requests a presentation to the 
Board as specified above, the College President or designee shall 
inform the complainant of the date, time, and place of the Board 
meeting at which the complaint shall be on the agenda for presen
tation to the Board. 

The College President or designee shall provide the Board with 
copies of the complaint form, all written responses, all appeal no
tices, and all written documentation previously submitted by the 
complainant or the administration. The Board shall consider only 
those issues and only those documents presented at the preceding 
levels and identified in the appeal notice. 

The College District shall determine whether the complaint shall be 
presented in open or closed meeting in accordance with the Texas 
Open Meetings Act and other applicable law. [See BD] 

The presiding officer may set reasonable time limits and guidelines 
for the presentation. The Board shall hear the complaint and may 
request that the administration provide an explanation for the deci
sions at the preceding complaint levels. 

In addition to any other record of the Board meeting required by 
law, the Board shall prepare a separate record of the Level Four 
presentation. The Level Four presentation, including the presenta
tion by the employee or the employee's representative, any 
presentation from the administration, and questions from the Board 
with responses, shall be recorded by audio recording, video/audio 
recording, or court reporter. 

The Board shall then consider the complaint. It may give notice of 
its decision orally or in writing at any time up to and including the 
next regularly scheduled Board meeting after the Board considers 
or hears the complaint. If for any reason the Board fails to reach a 
decision regarding the complaint by the end of the next regularly 
scheduled meeting, the lack of a response by the Board upholds 
the administrative decision at Level Three. 
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UNITED STATES 
CONSTITUTION 

A College District shall take no action abridging the freedom of 
speech or the right of the people to petition the Board for redress of 
grievances. U.S. Const. Amend. I, XIV 

The Board may confine its meetings to specified subject matter and 
may hold nonpublic sessions to transact business. But when the 
Board sits in public meetings to conduct public business and hear 
the views of citizens, it may not discriminate between speakers on 
the basis of the content of their speech or the message it conveys. 
Rosen be mer v. Rector & Visitors of Univ. of Virginia, 515 U.S. 819, 
828 (1995); City of Madison v. Wis. Emp. Ref. Comm'n, 429 U.S. 
167, 174 (1976); Pickering v. Bd. of Educ .. 391 U.S. 563, 568 
(1968) [See DG] 

TEXAS CONSTITUTION Employees shall have the right, in a peaceable manner, to assem
ble together for their common good and to apply to those invested 
with the powers of government for redress of grievances or other 
purposes, by petition, address, or remonstrance. Tex. Const., Art. 
I, Sec. 27 

There is no requirement that the Board negotiate or even respond 
to complaints. However, the Board must stop, look, and listen and 
must consider the petition, address, or remonstrance. Prof'/ Ass'n 
of College Educators v. El Paso County Cmty (College) District, 
678 S. W2d 94 (Tex. App.-EI Paso 1984, writ ref'd n.r.e.) 

FEDERAL LAWS The College District that receives federal financial assistance, di-
SECTION 504 rectly or indirectly, and that employs 15 or more persons shall 

adopt grievance procedures that incorporate appropriate due 
process standards and that provide for the prompt and equitable 
resolution of complaints alleging any action prohibited by Section 
504 of the Rehabilitation Act of 1973. 34 CFR 104. 7(b),. 11 

AMERICANS WITH The College District that employs 50 or more persons shall adopt 
DISABILITIES ACT and publish grievance procedures providing for prompt and equita

ble resolution of complaints alleging any action that would be pro
hibited by the Code of Federal Regulations, Title 28, Part 35 
(Americans with Disabilities Act regulations). 28 CFR 35.107,.140 

TITLE IX The College District that receives federal financial assistance, di
rectly or indirectly, shall adopt and publish grievance procedures 
providing for prompt and equitable resolution of employee com
plaints alleging any action prohibited by Title IX of the Education 
Amendments of 1972. 34 CFR 106.8(b); North Haven Bd of Educ. 
v. Bell, 456 U.S. 512 (1982) 
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STATE LAWS 

WAGES, HOURS, 
CONDITIONS OF 
WORK 

REPRESENTATIVE 

The prohibition against collective bargaining and strikes [see DGA] 
does not impair the right of employees to present grievances con
cerning their wages, hours of employment, or conditions of work, 
either individually or through a representative that does not claim 
the right to strike. Gov't Code 617.005 

The term "conditions of work" should be construed broadly to in
clude any area of wages, hours, or conditions of employment, and 
any other matter that is appropriate for communications from em
ployees to employer concerning an aspect of their relationship. 
Atty. Gen. Op. JM-177 (1984); Corpus Christi Fed. of Teachers v. 
Corpus Christi lndep. Sch. Dist., 572 S. W2d 663 (Tex. 1978) 

The statute protects grievances presented individually or individual 
grievances presented collectively. Lubbock Prof'/ Firefighters v. 
City of Lubbock, 742 S. W2d 413 (Tex. App.-Amaril/o 1987, writ 
ref'd n.r.e.) 

The College District cannot deny an employee's representative, 
including an attorney, the right to represent the employee at any 
stage of the grievance procedure, so long as the employee desig
nates the representative and the representative does not claim the 
right to strike. Lubbock Prof'/ Firefighters v. City of Lubbock. 742 
S. W2d 413 (Tex. App.-Amaril/o 1987, writ ref'd n.r.e.); Savre v. 
Mullins, 681 S. W2d 25 (Tex. 1984) 

The College District should meet with employees or their designat
ed representatives at reasonable times and places to hear griev
ances concerning wages, hours of work, and conditions of work. 
The right to present grievances is satisfied if employees have 
access to those in a position of authority to air their grievances. 
However, that authority is under no legal compulsion to take action 
to rectify the matter. Att'y. Gen. Op. H-422 (1974); Corpus Christi 
lndep. Sch. Dist v. Padilla. 709 S. W2d 700 (Tex. App.-Corpus 
Christi 1986, no writ) 

OPEN MEETING ACT A Board is not required to conduct an open meeting to hear a com
plaint or charge against an employee. However, a Board may not 
conduct a closed meeting if the employee who is the subject of the 
hearing requests a public hearing. Gov't Code 551.074 [See BOA] 

CLOSED MEETING A Board may conduct a closed meeting on an employee complaint 
to the extent required or provided by law. Gov't Code 551.082 
[See BOA] 

WHISTLEBLOWER Before bringing suit, an employee who seeks relief under Govern-
COMPLAINTS ment Code Chapter 554 (whistleblowers) must initiate action under 

the College District's grievance or appeal procedures relating to 
suspension or termination of employment or adverse personnel 
action. Gov't Code 554.006 [See DG] 
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EMPLOYEE FREE 
SPEECH 

WHISTLEBLOWER 
PROTECTION 

DEFINITIONS 

College District employees do not shed their constitutional rights to 
freedom of speech or expression at the schoolhouse gate. 

However, neither an employee nor anyone else has an absolute 
constitutional right to use all parts of a school building or its imme
diate environs for unlimited expressive purposes. When a public 
employee makes statements pursuant to his or her official duties, 
the employee is not speaking as a citizen for First Amendment 
purposes, and the Constitution does not insulate the communica
tions from employer discipline. 

Garcetti v. Ceballos. 547 U.S. 410 (2006); Tinker v. Des Moines 
lndep. Cmty. Sch. Dist.. 393 U.S. 503 (1969) [See also GF] 

The Board or its agents shall not suspend or terminate the em
ployment of, or take other adverse personnel action against, an 
employee who in good faith reports a violation of law by the Col
lege District or another public employee to an appropriate law en
forcement authority. 

A "report" is made to an "appropriate law enforcement authority" if 
the authority is a part of a state or local governmental entity or the 
federal government that the employee in good faith believes is au
thorized to: 

1. Regulate under or enforce the law alleged to be violated in 
the report; or 

2. Investigate or prosecute a violation of criminal law. 

Gov't Code 554.002 

A supervisor who suspends or terminates the employment of or 
takes an adverse personnel action against an employee for report
ing a violation of law shall be subject to civil penalties. Gov't Code 
554.008 

"Employee" means an employee or appointed officer who is paid to 
perform services for the College District. It does not include inde
pendent contractors. Gov't Code 554.001(4) 

"Law" means a state or federal statute, an ordinance of a local 
governmental entity, or a rule adopted under a statute or ordi
nance. Gov't Code 554.001(1) 

A "good faith" belief that a violation of the law occurred means that: 

1. The employee believed that the conduct reported was a viola
tion of law; and 

2. The employee's belief was reasonable in light of the employ
ee's training and experience. 

Wichita Countv v. Hart. 917 S.W2d 779 (Tex. 1996) 
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WHISTLEBLOWER 
COMPLAINTS 

INITIATE 
GRIEVANCE 

LEGAL ACTION 

BURDEN OF 
PROOF 

A "good faith" belief that a law enforcement authority is an appro
priate one means: 

1. The employee believed the governmental entity was author
ized to: 

a. Regulate under or enforce the law alleged to be violated 
in the report, or 

b. Investigate or prosecute a violation of criminal law; and 

2. The employee's belief was reasonable in light of the employ-
ee's training and experience. 

Tex. Dept. of Trans. v. Needham, 82 S. W3d 314 (Tex. 2002) 

An employee who alleges a violation of whistleblower protection 
may sue the College District for injunctive relief, actual damages, 
court costs, and attorneys' fees, as well as other relief specified in 
Government Code 554.003. Gov't Code 554.003 

Before suing, an employee must initiate action under the College 
District's grievance policy or other applicable policies concerning 
suspension or termination of employment or adverse personnel 
action. 

The employee must invoke the College District's grievance proce
dure not later than the 90th day after the date on which the alleged 
suspension, termination, or other adverse employment action oc
curred or was discovered by the employee through reasonable dili
gence. 

If the Board does not render a final decision before the 61 st day 
after grievance procedures are initiated, the employee may elect 
to: 

1. Exhaust the College District's grievance procedures, in which 
case the employee must sue not later than the 30th day after 
the date those procedures are exhausted to obtain relief un
der Government Code Chapter 554; or 

2. Terminate College District grievance procedures and sue 
within time lines established by Government Code 554.005 
and 554.006. 

Gov't Code 554.006 

If the employee brings a lawsuit, the employee has the burden of 
proof unless the suspension, termination, or adverse personnel 
action occurred within 90 days after the employee reported a viola
tion of law, in which case the suspension, termination, or adverse 
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AFFIRMATIVE 
DEFENSE 

personnel action is presumed, subject to rebuttal, to be because 
the employee made the report. 

It is an affirmative defense to a whistleblower suit that the College 
District would have taken the action against the employee that 
forms the basis of the suit based solely on information, observa
tion, or evidence that is not related to the fact that the employee 
made a report protected under the whistleblower law. 

Gov't Code 554.004 

NOTICE OF RIGHTS The Board shall inform its employees of their rights under this pro
vision by posting a sign in a prominent location in the workplace. 
The design and content of the sign shall be as prescribed by the 
attorney general. Gov't Code 554.009 

FIREARMS AND The College District may not prohibit an employee who holds a li-
AMMUNITION cense to carry a concealed handgun, who otherwise lawfully pos

sesses a firearm, or who lawfully possesses ammunition from 
transporting or storing a firearm or ammunition the employee is au
thorized by law to possess in a locked, privately owned motor vehi
cle in a parking lot, parking garage, or other parking area the Col
lege District provides for employees. Education Code 52.061 

IMMUNITY 

This section does not apply to a vehicle owned or leased by the 
College District and used by an employee in the course and scope 
of the employee's employment, unless the employee is required to 
transport or store a firearm in the official discharge of the employ
ee's duties. Education Code 52.062(a)(2)(A) 

This section does not authorize the person to possess a firearm or 
ammunition on any property where the possession of a firearm or 
ammunition is prohibited by state or federal law. The College Dis
trict is not prohibited from prohibiting the employee from pos
sessing a firearm the employee is otherwise authorized by law to 
possess on the premises of the College District. Education Code 
52.062(a)(1), (b) 

"Premises" means a building or a portion of a building. The term 
does not include any public or private driveway, street, sidewalk or 
walkway, parking lot, parking garage, or other parking area. Penal 
Code 46.035(f)(3) 

Except in cases of gross negligence, the College District or the 
College District's principal, officer, director, employee, or agent, is 
not liable in a civil action for personal injury, death, property dam
age, or any other damages resulting from or arising out of an oc
currence involving a firearm or ammunition that the College District 
is required to allow on the College District's property under this 
section. 
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PROHIBITIONS 

NOTICE BY 
ELECTRONIC MEDIA 

PROTECTION OF 
NURSES 

The presence of a firearm or ammunition on the College District's 
property under the authority of this section does not by itself consti
tute a failure by the College District to provide a safe workplace. 

For purposes of the immunity provisions, the College District, or 
the College District's principal, officer, director, employee, or agent, 
does not have a duty: 

1. To patrol, inspect, or secure any parking lot, parking garage, 
or other parking area the College District provides for em
ployees or any privately owned motor vehicle located in one 
of those areas; or 

2. To investigate, confirm, or determine an employee's compli
ance with laws related to the ownership or possession of a 
firearm or ammunition or the transportation and storage of a 
firearm or ammunition. 

Education Code 52.063 

A College District employee may not: 

1. Use official authority or influence or permit the use of a pro
gram administered by the state to interfere with or affect the 
result of an election or nomination of a candidate, or to 
achieve any other political purpose; or 

2. Coerce, attempt to coerce, command, restrict, attempt to re
strict, or prevent the payment, loan, or contribution of anything 
of value to a person or political organization for a political pur
pose. 

Gov't Code 556.004 

If a state law requires the College District to provide written notifi
cation to its officers or employees of any requirement, right, duty, or 
responsibility provided by state law, the College District may pro
vide the notification by use of electronic media. 

The College District may adopt rules and guidelines to ensure that 
notification provided by electronic media is effective and that any 
required notification is provided to officers and employees who do 
not have access to electronic media. 

Education Code 51.965 

The College District may not suspend, terminate, or otherwise dis
cipline, discriminate against, or retaliate against a person who ad
vises a nurse of the nurse's rights under Occupations Code 
301.352 or a nurse who refuses to engage in an act or omission 
relating to patient care that: 
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1. Would constitute grounds for reporting the nurse to the Board 
of Nurse Examiners under Occupations Code Chapter 301, 
Subchapter I; 

2. Constitutes a minor incident, as defined at Occupations Code 
Section 30 1.419; or 

3. Would violate Occupations Code Chapter 301 or a rule of the 
Board of Nurse Examiners, if the nurse notifies the College 
District at the time of the refusal that this is the reason for re
fusing to engage in the act or omission. 

Occupations Code 301.352(a) 

An officer or employee of the College District is not civilly liable for 
an act performed in the discharge of duty if the person is perform
ing an activity related to sheltering or housing individuals in con
nection with the evacuation of an area stricken or threatened by 
disaster. Gov't Code 418.006, 431.085 
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From: 
To: 
Date: 
Subject: 
Attachments: 

<donotreply@collin.edu> 
<ljacobson@collin. edu> 
3126/2014 12:36 AM 
New Employee Complaint - Billy Burleson 
Burleson grievance against Gromatzky.docx 

NOTICE OF NEW EMPLOYEE COMPLAINT 

Case Number : 15 

COMPLAINANT INFORMATION: 
CWI D : 11 0503054 
First Name : Billy 
Last Name : Burleson 
Job Title : Police Detective 
Campus : Spring Creek Campus 

Address : 6406 Limerick Lane 
City : Garland 
State: TX 
Zipcode : 75044 

Phone Number: 2142283190 

College Email Address : sherlock3b@yahoo.com 

TYPE OF COMPLAINT FILED: 
Wages Hours Conditions of Work : Y 
Violations of College Policy : Y 
Unlawful Discrimination or Harassment : 
Unlawful Retaliation : 
Whistle Blower: Y 
At-Will Termination: 
Contract Termination : 
Any Other Complaint : Y 

DETAILS OF COMPLAINT: 
Respondent : Chief of Police - Michael Gromatzl<y 

....... /·· 

Date of Action: March 19, 2014 I March 18, 2014 I March 24, 2014 I March 26,2014 I February 19, 2014 
(All stemming from same incident). 
Details of Complaint: This grievance is being filed due to retaliation for whistle blowing activities that I 
have been subjected to by Chief of Police Michael Gromatzky. 

I am currently employed as the pollee detective for the Collin College Police Department. The 
aforementioned actions are a result of me fulfilling my responsibilities as (1 .) a peace officer of the State 
ofTexas and (2.) an employee of Collin College. 

Since January 27, 2014, I have been investigating a crime that occurred on college property and in which 
the college Is the victim. During the course of the Investigation, there came an occurrence around 
February 18, 2014 when I had a meeting with the president of the college- Cary Israel. During that 
meeting, I informed the president of suspected illegal activities including theft, concealment of crimes, 
destruction of evidence, obstruction of a police investigation, notifying outside law enforcement agencies, 
and the chiefs failure and refusal to act upon the Information that I had uncovered. Since that meeting, 
and others with the F.B.I., Texas Rangers, and State Auditor's Office, Chief Gromatzky has been irate 
with me, and this is what all of the retaliation that I have been subjected to has stemmed from. It is 
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crucial to be reminded of the following rule: According to the "Employee Standards of Conduct" for Collin 
College in the section titled, "REPORTING VIOLATIONS OF THE LAW' it reads: "Each employee shall 
report violations of law to his or her supervisor, a human resources representative, the appropriate vice 
president or provost, or the College President as soon as he or she may become aware of the same. 
Failure to make such a report may compromise the integrity of the College District depending upon the 
severity of any concealment and may subject the employee to disciplinary action, including termination of 

. employment with the College District". In following the regulations of the college district (not to mention 
the law), I have become a target of abuse. Additionally, according to the college policies on "Site 
Management Security", the following is true: "Peace officers employed by the College District have the 
following powers, privileges, and immunities of peace officers while in the jurisdiction provided by this 
policy. Peace officers shall have the authority to: (1 .) Investigate and prevent violations of law, 
ordinances, or College District policy that occur on College District property, at school zones, and I or at 
College District functions; that involve College District vehicles, equipment, or buses; or that involve 
offenses against the College District or against College District staff or Board members in their capacity 
as College District staff or Board members". 

I have attached multiple documents and files that will show you examples of the discrimination, 
harassment, and intimidation that I have suffered from Michael Gromatzky. 
Witnesses ; Captain Hogan, Sergeant Martin, Officer Zuniga, Officer Bennight 
Witness Information : Captain Hogan has direct knowledge of the changing of my shift, and the removal 
of all flexibility in my hours. 

Sergeant Martin has direct knowledge of the removal of all flexibility in my hours and admitted that 
Gromatzky has a grudge against me. 

Officer Zuniga was present during the harassing, unprofessional, and intimidating phone call that 
Gromatzky subjected me to. She could not hear everything that was said, but she could definitely hear 
him screaming at me and possibly some of the conversation, including the cursing. 

Officer Ben night has l<nowledge of the meetings and Is also aware of Chief Gromatzl<y's failure and 
refusal to act upon the facts of the case. Bennlght has information regarding Gromatzky attempting to 
have the case closed without the investigation being completed. 
Discussed Complaint With : Yes. Capt. Hogan told me that he knows I am being "screwed around" and 
Sgt. Martin asked me what I did to "piss Gromatzky off'. Both said they could only do what they were 
ordered to do by Chief Gromatzky. 

Relief Requested : I want the harassment, increased surveillance, and adverse actions against me to 
stop. I want to come to work and not have to worry about what Chief Gromatzky will have his 
subordinates do to me each day. I would like to have my day shift hours, and the flexibility in my time 
back so that I can spend quality time with my children and better care for them. Please note that the 
position of detective at the department was a voluntary position that I agreed to do to assist Chief 
Gromalzky and the department. One of the only benefits that It held was being able to work day shift 
hours. There Is no additional pay or rank. I even lost a day off in changing from patrolman to detective -
going from a 4 day work week to a 5 day work week. I have been subjected to many prohibited actions 
by Gromatzl<y - someone who as Chief of Police is expected to inspire and lead the members of the 
pollee department. Instead, I am losing even more time with my children at his hand. 

Uploaded_Files (if any) : /DGBA_Uploaded_Supporting_Documents/Burleson grievance against 
Gromatzl<y. docx 

SIGNATURE AND DATE SUBMITTED: 
Electronic_Signature: Billy Burleson 
Signature_Date: 03/26/2014 

Timestamp : 3/26/2014 12:36:12 AM 
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Link to Admin Login: https://b6.caspio.com/dp.asp?AppKey=57b130009cd8484b9bfa4cd698e2 
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Burleson grievance against Gromatzky (Page 2) 

On March 18, 2014, l was working at Spring Creek when I was called into Captain 
Hogan's office. Captain Hogan informed me that my schedule was changing from the 
current 10:00 A.M.-6:00P.M. with flexibility in my hours, to 2:00P.M. -10:00 P.M. 
When I protested and told him that this would adversely affect my time with my children, 
he stated that the shift change would occur regardless. 

On March 19, 2014 I was once again working at Spring Creek when Sergeant Martin 
and Captain Hogan called me into the Captain's office. Martin informed me that all 
flexibility had been removed from my schedule and wanted to know what type of my 
accrued time I wanted to use to make up for hours that I worked a part time job on the 
previous day. When I stated that I did not understand and asked why this was now 
happening, he was only able to tell me that he had been ordered to enforce this with me 
and to tell me that I was no longer able to work any other hours other than the exact 
ones that I was scheduled for. He explained to me that if I did not work exactly from 
10:00 A.M.- 6:00 P.M. (for example) I was not to be allowed to stay late or work any 
other days to make up for the hours. I was to work the exact shift that was on the 
schedule, or not at all. This was despite the fact that the part time job I worked on the 
181h had been scheduled and approved by Chief Gromatzky well in advance. 

On March 24, 2014 I was subjected to the loss of 8 hours of vacation time. I had been 
scheduled since February to work a part time job on this date and it was previously 
approved by both Chief Gromatzky and Captain Hogan. I have now been ordered to 
only work the exact hours that I am scheduled to be at the college, or I am not allowed 
to come in and work for the college at all on that day, nor an alternate day. 

Additionally on March 24, 2014, I suffered the loss of a part time job scheduled for 
March 26, 2014. The job would pay me $124.00. It too was scheduled in advance and 
approved by Chief Gromatzky in February of 2014. Since I do not have 8 hours of 
vacation time to utilize, I had no choice but to cancel the part time job. As a result, I will 
not receive the money that the job would have paid me, and I lose reliability as an 
employee of the Plano Independent School District. 

All of this began on February 19, 2014. Chief Gromatzky called me and subjected me 
to intimidation, foul language, threats, and the promise of increased surveillance on me. 
This was the day after my meeting with President Israel. Gromatzky screamed at me at 
the top of his lungs, cursed, and made wild accusations about me. The first thing that 
he screeched at me was, 11DON'T YOU EVER DO THAT SHIT TO ME AGAIN!" I was 
accused of: (1.) not keeping him informed of every aspect of the investigation; (2.) trying 
to get his job; (3.) not informing him of what hours I was working; (4.) trying to run my 
own police department; (5.) doing whatever I wanted and answering to no one; and (6.) 
being vindictive and angry because of my transfer from the Higher Education Center to 
Spring Creek. 
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Burleson grievance against Gromatzky (Page 3) 

Throughout the more than 25 minute long phone call, Gromatzky informed me that he 
was angry that I had worked from 7:30P.M. -10:45 P.M. in an attempt to save crucial 
surveillance video footage that is deleted if not saved in a timely manner. He also told 
me that any flexibility in my schedule and discretion in my job duties was now gone and 
that I was going to be, "snapped back". Furthermore, Gromatzky stated that he could 
not trust me and that he now was going to oversee every aspect of my job. A few days 
later, Captain Hogan informed me that I was now being placed under his command 
rather than Chief Gromatzky's. I found this highly unusual since (according to the chain 
of command structure), Captain Hogan is only responsible for Police Communications 
and training. 

Before all of this happened, I had worked in Chief Gromatzky's office for several 
years. Because of this, he has in~depth knowledge of me and the goings on in my life. 
For example, he knows that in May of 2013, my wife walked out of our marriage and left 
me with the sole responsibility of paying the rent at the house that we had been paying 
for together. The rent at the house is $1,750.00 per month, and the contract does not 
expire until June 22, 2014. $1,750.00 is more than HALF of my paycheck. Previously, 
Gromatzky had allowed me to regularly work a part time job with the Plano Independent 
School District. He did this because if I did not have that regular income from the part 
time job, I would not be able to survive financially. My bills total than my income. 
Formerly, Gromatzky would allow me to work one or two 4 hour shifts per week to 
supplement my income. The only stipulation was that I ensured that I got in all 40 hours 
of my obligation to Collin College. This involved me working late at night, weekends, 
and sometimes multiple time periods in one day in order to be certain that I worked the 
entire 40 hours. Gromatzky has allowed this since August of 2013. 

Gromatzky also knows that I have three children- 8, 7, and 3 years old- and how 
important it is to me to be able to spend every moment that I can with them. My time 
with them is already restricted due to my divorce. By changing my schedule without 
notice or proper cause, he has taken the already diminished time that I can spend with 
my kids and completely demolished it. By forcing me to work from 2:00P.M.- 10:00 
P.M., I will only be able to see my kids awake for about 1 - 1 %hours on the weekday 
mornings that I have them- from the time I wake them, until the time that I drop them 
off at school. I have had to remove my youngest child from a Christian daycare 
because I can no longer go to the school to pick her up before they close. I also cannot 
afford to pay anyone to pick her up and bring her to my home in Garland. Due to the 
divorce and the trauma that it causes in children, my daughter has great difficulty in 
being apart from me. It took months and months for her to become comfortable at the 
daycare that I had her enrolled in. At first, when I would drop her off there, she would 
scream, cry, and grab my leg in an attempt to stay with me. She was terrified that I was 
not going to come back. 
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Burleson grievance _against Gromatzky (Page 4) 

Over time, she developed trust for her teacher and the other staff at the school. She 
even made friends with the other children in her class. This had become a comforting 
environment for her. Now that I can't take her there anymore, I have had to start this 
process over again. I took her to a new school closer to my home just last week and 
she has regressed to once again screaming, crying, and desperately holding onto me. 

This grievance is not simply about an inconvenience in my schedule. Gromatzky has 
taken specific, directed actions against me in retaliation for my whistleblower conduct. 
There are no other valid reasons for my schedule to be changed, nor to remove my 
flexibility in hours than to "teach me a lesson" or to punish me for doing my duty as a 
peace officer. 

Ultimately, I am being punished simply because I tried to do the right thing. According 
to the college policy, "EMPLOYEE WELFARE: FREEDOM FROM DISCRIMINATION, 
HARASSMENT, AND RETALIATION", the definition of "Prohibited Conduct" is this: 
" ... 'prohibited conduct' includes discrimination, harassment, and retaliation as defined 
by this policy, even if the behavior does not rise to the level of unlawful conduct". It is 
clear that Gromatzky is guilty of prohibited conduct as well as the other mentioned 
offenses against me. 



Defendant's Plea to the Jurisdiction 40

Page 1 of2 

Tonya Jacobson • Notice of Hearing & Hearing Procedures 

From: Tonya Jacobson 

To: Billy Burleson 
Date: 4/25/2014 10:26 AM 

Subject: Notice of Hearing & Hearing Procedures 

Dear Billy, 

Below is the Notice of Hearing & DGBA (LOCAL) Hearing Procedures for your upcoming complaint 
hearing. 

Complainant: 

Respondent: 

Hearing Officer: 

NOTICE OF HEARING & 
DGBA HEAIUNG PROCEDURES 

Billy Burleson 

Michael Gromatzlcy 

Ty Gomez 

HR Representative: Tonya Jacobson 

Date and Time: 

Location: 

May 9, 2014, 10:00 am 

Gomez Lawyers, PLLC 
Two Lincoln Centre 
5420 LBJ Freeway, Suite 300 
Dallas, TX 75240 

SUBMISSION OF DOCUMENTS. The hearing officer has been provided with a copy of the 
complaint and supporting documents. If there are additional documents you wish to be considered in 
this matter, please submit such documents to Tonya Jacobson, Manager, HR/Compliance, by May 5, 
2014. No documents will be considered in this matter beyond this date. 

WITNESS LISTS. Complainant must submit a list of any witnesses they intend to present at the 
hearing by May 5, 2014. In the interest of time and duplication of testimony, please limit your list to 
three witnesses who will each speak no more than five minutes. If you have large groups that would 
like to be represented, please name one representative of that group to speak. Complainant is 
responsible for notifYing his/her witnesses of the date, time, and place of the hearing. 

RECORDING. Pursuant to DGBA Local, the hearing will be recorded by the Hearing Officer and 

file:///C:/Users/Administrator/AppData/Local/Temp/XPgrpwise/535A3854CYC_DOMCY... 4/25/2014 
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such recording shall become part of the complaint file. The Complainant may request a copy of the 
recording by submitting a written request to the Associate Vice President ofHR and Organizational 
Development. 

ORDER OF HEARING. The hearing will be held in the following manner: 

The Complainant will have up to twenty minutes to make his/her presentation and will have the 
"burden of proof," meaning that he/she must establish that his/her representations are true. The 
Complainant may have witnesses speak on his/her behalf. The hearing officer may ask the 
Complainant and his/her witnesses questions. 

HEARING RIGHTS. At the hearing, the Complainant has the right to: 

1. Invite a representative of their choice to observe but not participate in the hearing; and 
2. Present the evidence on which the allegations are based; 

If a representative will be attending, their name and relationship/identifying information must be 
provided to Tanya Jacobson, Manager, HR/Compliance by May 5, 2014. The hearing is not subject to 
the Administrative Procedures Act. 

COSTS. Each party shall bear its costs, if any, and its attorney's fees. The District will bear the cost 
of the production of an audio recording of the heating. 

CONCLUSION. The Hearing Officer will prepare a written reply within fifieen (15) business days of 
the date of the hearing that will include findings of facts regarding the Complainant's allegations. The 
conclusion may include a proposal for granting relief, but the proposal for relief may not include 
attorney's fees or other costs associated with the hearing or appeals from the hearing. A copy of the 
conclusion will be sent to the Complainant and the Respondent. 

EXTENSION OF DEADLINE. The reply deadline may be extended if, due to the nature of the 
allegation, or at the Hearing Officer's discretion if an investigation is appropriate. If the reply deadline 
is extended, the Hearing Officer will respond promptly, generally within thirty (30) business days from 
the date the complaint was filed. If the reply deadline is extended, the Complainant will be notified in 
writing. 

If you have any further questions or concerns regarding the hearing process, please contact Tanya 
Jacobson, Manager, HR/Complianoe at 972~758-3856 or via email at TJacobsoi1@collin.edu. 

Tanya Jacobson 
Manager HR/Compliance 
Collin College 
972.758.3856 (office) 
972.985.3778 (fax) 
T Jacobson<g>collin.edu 

*Please note that my last name has recently changed from Wogberg to Jacobson 

file:///C:/Users/Administrator/AppData/Local/Temp/XPgrpwise/535A3854CYC_DOMCY... 4/25/2014 
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COLLIN COLLEGE BOARD POLICY DGBA (LOCAL) 
HEARING OFFICER FINDINGS/RESPONSE TO COMPLAINT 

Complainant: Billy Burleson 
Respondent(s): Chief of Police Michael Gromatzk:y 
Date Complaint Filed: March 26, 2014 
Date ofHearing: June 10,2014 
Witnesses at Hearing: Craig Bennight, Mike Henderson, Dan Reighley 
Hearing Officer: TyGomez 
HR Representative: Tonya Jacobson 

Section A. Complaint Types Filed by Complainant and Hearing Officer Findings: 

Each complaint type filed by Complainant is marked with an "X" in the left hand column below. After a review of 
the complaint, Collin College policy and procedures, the testimony offered by Complainant and witnesses, and 
further investigation into this complaint, the Hearing Officer makes the findings below regarding each complaint 
type filed by Complainant. (Please note that the hearing officer may find that additional complaints types are 
substantiated even though Complainant may not have selected that complaint type, if the hearing officer believes the 
record and the evidence supports such finding). 

Complaint Type(s) Filed by Complainant Substantiated 
Not 

Substantiated 
Complaints concerning an employee's wages, hours, or 

D ~ conditions of work, including performance evaluations or ~ 
reviews. 

~ 
Violations of Collin College Policy. D ~ 
Specific allegations of unlawful discrimination or harassment 

D based on sex, race, color, religion, national origin, age, veteran's D D 
status, disability, or any other legally-protected classification. 

D Specific allegations of unlawful discrimination or retaliation D D based on the exercise of legally protected rights. 
Specific allegations of adverse personnel action based on the 

~ 
employee's good faith report to an appropriate law enforcement D ~ authority of a violation of law by the College District or a 
College District employee, i.e., "whistleblower complaints." 

D Complaints arising from the termination of an at-will employee. D D 
D Complaints arising from the non-renewal of a contract employee. D D 

Any other complaint brought by an employee against another 

~ employee, supervisor, manager, student, vendor or the College D ~ 
District. 

Section B. Relief Requested: 

List Specific Relief Requested by Complainant: Denied Granted Granted 
In Part 

1 Restoration of "flexible" scheduling and day shift hours 
~ D D 

2 Cessation of monitoring of Complainant's work performance 
~ D D 

3 A ward of monetary damages 
~ D D 

4 N/A D D D 

DGBA (Local) Hearing Officer Response-Burleson, Bil(v Page 1 of8 
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Is IN/A 0 0 D 

Section C. Summary of Complaint 

On March 26, 2014, Officer Billy Burleson filed his Collin College Employee Complaint alleging 
generally that he had been subjected to retaliatory treatment by Collin College Police Chief, Michael 
Gromatzky due to whistle blowing activities. Specifically, Burleson alleges that following his meeting 
with Collin College President, Cary Israel, on February 18, 2014, he has been the victim of 
discrimination, harassment and intimidation by Chief Gromatzky. He alleges that he further engaged in 
protected activity when he reported his concerns to several outside law enforcement agencies and that 
these reports are protected by Section 554.001 of the Texas Government Code. The Complainant's 
requested relief includes the restoration of a flexible job schedule and day shift hours. He further seeks 
relief from alleged harassment and increased surveillance of his job performance. Finally, he seeks 
compensation for outside employment that he contends he was unable to engage in due to changes to his 
schedule and schedule flexibility, as well as the restoration of sick leave and vacation leave time he 
alleges that he was forced to utilize due to Chief Gromatzky's actions. On or about May 5, 2014, the 
Complainant, through his counsel, amended his complaint. Specifically, he added Collin College as a 
respondent in his amended complaint. 

Factual Summary 

Beginning in August of 2013, Officer Burleson was permitted to work a "flexible" schedule in 
which he was routinely allowed to work a partially scheduled shift, leave to attend an outside, part-time 
job with another employer and return to work at the College to make-up his "missed" time or he could 
make-up his time at a later date during the week in which the time was missed. Payroll records and 
Officer Burleson's testimony reflect that this time was often made up on weekends and in the late evening 
hours. The testimony indicates that Officer Burleson was allowed by Chief Gromatzky to work in this 
manner because of financial and personal difficulties. Although Burleson's job title is "Police Officer," 
he services the College as its only designated "Detective." This designation exempts him from regular 
patrol duties, but he is still required to fulfill the functions of a campus police officer. Due to the size of 
the Department, he is periodically required to fill patrol officer shifts when other officers are not 
available. 

Prior to February 10, 2014, Officer Burleson officed at the Collin Higher Education Center 
("CHEC Building") in the same office as Chief Gromatzky. During this time, Officer Burleson and Chief 
Gromatzky were the only Collin College Police presence during the hours the building was open. At that 
time, Chief Gromatzky was Officer Burleson's direct supervisor. On or about January 9, 2014 an incident 
occurred in which an individual with apparent mental issues who was not affiliated with Collin College 
entered the CHEC building during the early morning hours. Due to personal scheduling requirements 
related to the care schedule of his children, Officer Burleson's not;mal shift was scheduled to run from 
9:00a.m. until 5:00p.m. As a result, no officer was in the building to respond to the concern about the 
unauthorized individual and an officer had to be summoned from another campus to respond to the 
concern. This incident was brought to the attention of Ed Leathers, Director of Safety and Chief 
Gromatzky's supervisor. In the course of discussing the issue with Chief Gromatzky, Director Leathers 
learned of the flexible schedule granted to Officer Burleson by Chief Gromatzky. According to Director 
Leathers, who previously served as Collin College Police Chief, this degree of flexible scheduling had not 
previously been afforded to other officers. Moreover, at some point following this discovery, Director 
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Leathers communicated to Chief Gromatzky that he should not have allowed Officer Burleson to work in 
this manner. During the week of January 27, 2014, Chief Gromatzky determined that due to the morning 
coverage issues at the CHEC building, Officer Burleson would be transferred to the Spring Creek Campus 
and officer Birdwell would be transferred from the Spring Creek Campus to the CHEC Building. 

On January 30, 2014, the police department schedule was issued for the week of February 9, 2014 
through February 15, 2014. The schedule reflected that Officer Burleson was assigned to the Spring 
Creek Campus beginning on February lOth and would work from 10:00 a.m. until6:00 p.m. on most work 
days, with the exception of two shifts in which he would cover a 2:00p.m. to 10:00 pm schedule. The 
schedule entries for Officer Burleson included the word: "Flexible." The subsequent schedule issued on 
February 19, 2014 also included the designation: "Flex." The schedule issued on March 10, 2014 omits 
any reference to "Flex" or "Flexible." 

During this same time period, Officer Burleson was assigned to conduct an investigation into an 
alleged theft of stolen property involving one or more of the campus bookstores. On February 1811

\ 

Officer Burleson met with Collin College President, Cary Israel. During the meeting, Officer Burleson 
related his concerns about possible involvement of College employees in the alleged bookstore thefts he 
was investigating. Officer Burleson did not inform Chief Gromatzky of the meeting. 

On February 19th at 5:18 p.m. Officer Burleson and Chief Gromatzky spoke by phone. During 
the conversation Chief Gromatzky inquired whether or not Officer Burleson had met the previous day 
with President Israel. Officer Burleson characterized the Chief as "angry" during the call. Chief 
Gromatzky acknowledged that he was upset because he believed that Officer Burleson's decision to meet 
with the President without informing him constituted a violation of the Department's chain of command 
rules. Chief Gromatzky stated that he may have raised his voice but did not remember the exact words 
that he used. Officer Burleson asserts that Chief Gromatzky screamed and cursed at him and "also 
informed me [Burleson] that any flexibility in my schedule and discretion in my job duties was now gone 
and that it was going to be 'snapped back.'" According to Officer Burleson, Officer Gromatzky also 
indicated that "he could not trust me [Burleson] and he now felt that he had to oversee every detail of my 
job" and that" .. .I 'obviously' couldn't see that this was a problem and that he had no faith in me now." 
Chief Gromatzky acknowledges that he was upset because Officer Burleson failed to inform him about 
the meeting and that he only learned about it when he received a telephone call from President Israel. 

On the early afternoon of February 24, 2014, Officer Burleson met with Captain Hogan in 
Captain Hogan's office at the Spring Creek Campus. At that time he was informed by Captain Hogan 
that he would be assuming supervisory responsibility of Officer Burleson. Hogan also told Burleson that 
he [Hogan] would never have allowed Burleson to work a flexible schedule as Chief Gromatzky had 
allowed. Hogan also stated that he would not allow Burleson to work "broken up" hours and that he 
wanted Burleson to work solid blocks of time. During the conversation, Hogan also told Burleson that 
"Chief Gromatzky was upset that I [Burleson] did not talk to him to inform him that I [Burleson] had 
spoken with President Israel about the bookstore case." 

Emails submitted by the Complainant indicate that he had communications with outside agencies 
about the bookstore investigation on March 7, 2014 and then again on March 12, 2014, March 19, 2014 
and March 27, 2014. According to Burleson, the only Collin College employee whom he informed that 
he had actually contacted an outside law enforcement agency was Officer Craig Bennight. Burleson 
specifically indicated that he did not inform Chief Gromatzky. Burleson said he believed that Officer 
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Bennight infonned the Chief that Bennight would need to contact outside law enforcement, but Burleson 
did not offer any first hand testimony that this had actually occurred. Burleson further stated that he 
believed this conversation occurred on March 6, 2014. Moreover, Officer Bennight was called as a 
witness by the Complainant but did not provide any testimony that he had made such a disclosure to 
anyone. Finally, Chief Gromatzky indicated that he was not aware of any reports to outside law 
enforcement agencies by Burleson until he became aware of the allegations in Officer Burleson's internal 
complaint, which was filed on March 26,2014. 

On March 18, 2014 Burleson met again with Captain Hogan and was informed that Burleson's 
schedule would no longer run from I 0:00 a.m. to 6:00 p.m., but he would instead be assigned to work 
from 2:00p.m. until10:00 p.m. Then on March 19, 2014, Burleson met with Sergeant Martin in Captain 
Hogan's office. In response to a prior inquiry about maintaining a flexible schedule, Martin inquired with 
Chief Gromatzky and related to Burleson the Chiefs response, which was that Burleson would be 
required to work his scheduled shift and would not be allowed to flex his time as he had previously done. 
Martin explained that if he was scheduled to work an 8 hour shift, Burleson would need to complete the 8 
hour shift and would not be allowed to work a partial shift and make-up the time later. 

According to the records, it appears that Burleson was ultimately not assigned to a regular 
schedule of 2:00 p.m. to 10:00 p.m. but continued to generally work a 10:00 a.m. to 6:00 p.m. schedule. 
Chief Gromatzky indicated that he instructed Hogan not to change Officer Burleson's schedule to 2:00 
p.m. to I 0:00 p.m. 

Legal Standard 

The Texas Whistleblower Act (the "Act") prohibits retaliation against public employees who, in 
good faith, report violations of law by their employers. TEX. GOV'T CODE ANN. § 554.002 (Vernon 
2004). Specifically, The Act provides: 

"A state or local governmental entity may not suspend or terminate the employment of ... 
a public employee who in good faith reports a violation of law by the employing 
governmental entity or another public employee to an appropriate law enforcement 
authority." 

TEX. GOV'T CODE ANN.§ 554.002(a) (Vernon 2004). 

Thus, to prevail on a Whistleblower Act claim the Complainant must establish (1) that he was a 
public employee; (2) that the respondent was a state agency or local government; (3) that he reported in 
good faith a violation of law (4) to an appropriate law enforcement agency; and (5) that he suffered 
retaliation as a result of making the report. Duvall v. Tex. Dep't of Human Servs., 82 S.W.3d 474, 478 
(Tex.App.-Austin 2002, no pet.); see also, Tex. Dep't of Human Servs. v. Hinds, 904 S.W.2d 629, 636 
(Tex.l995). A public employee who makes a claim under the Whistleblower Act has the burden of proof. 
TEX.GOV'T CODE ANN. §554.002; §554.004(a); Hurley v. Tarrant County, 232 S.W.3d 781, 786 
(Tex.App.-Fort Worth, 2007, no pet.). Such a complainant must demonstrate all the requisite elements of 
the action by a preponderance of the evidence. City of Fort Worth v. Zimlich, 29 S.W.3d 62, 67 (Tex. 
2000) (citing Dept. of Human Servs. v. Hinds, 904 S.W.2d 629, 633 (Tex. 1995). 
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Discussion and Analysis 

Turning to the first two elements of the claim, it appears that Officer Burleson, as an employee of 

Collin College, meets the definition of a public employee. Further, Collin College qualifies as a unit of 

local government under the statute. Chief Gromatzky, as an employee of Collin College, may be held 

liable for violations of the Act. 

The third and fourth elements of the claim require that Officer Burleson establish that he made a 

good faith report of a violation of the law to an appropriate law enforcement agency. A claim under the 
Act does not require that Officer Burleson substantiate that an actual violation oflaw occurred', only that 
he acted in "good faith." Good faith means that (1) the employee believed that the conduct reported was a 

violation of law and (2) the employee's belief was reasonable in light of the employee's training and 

experience. Wichita Countyv. Hart, 917 S.W.2d 779,784 (Tex. 1996). 

An "appropriate law enforcement authority" is defined in the Act as an authority who is a part of 
a state or local governmental entity or of the federal government that the employee in good faith believes 
is authorized to: (1) regulate under or enforce the law alleged in the report to have been violated; or (2) 
investigate or prosecute a violation of criminal law. TEX GOV'T CODE ANN. § 554.002(b). As part of 

his complaint, Burleson references several "repotis" that he allegedly made. The first was his February 
18, 2014 meeting with President Israel. Thereafter, the information provided suggests that he 
communicated with certain law enforcement agencies on March ill, March lih, March 19th and March 

2i11 ("March Reports"). 

The information provided suggests that Burleson's reports made in March of 2014 included 
reports to the Federal Bureau of Investigation, Texas Rangers division of the Texas Depatiment of Public 
Safety a11d the Collin County District Attorney's Office. Each of these agencies clearly qualifies as an 
appropriate law enforcement authority. However, under the terms of the Act, Collin College President, 
Cary Israel, is not an appropriate law enforcement authority and there is no evidence that Burleson, a 
trained law enforcement officer, had any belief that the college president was authorized to (a) regulate 

under or enforce the law alleged to be violated in the report, or (b) investigate or prosecute a violation of 

criminal law. TEX GOV'T CODE§ 554. 002; See e.g. Canutillo Indep. Sch. Dist. v. Farran, 409 S.W.3d 
653 (Tex. 2013). Thus, although Officer Burleson has provided information to support this element of his 
claim, it is clear that the first repoti to an appropriate law enforcement authority that he has identified 
occurred on March 7, 2014. 

My findings in this Complaint turn largely upon the question of whether Officer Burleson has 
established the fifth element of his claim, commonly referred to as the "causation" element, which 
requires that he establish he suffered retaliation as a result of making a report to a law enforcement 
agency. Turing to the facts, it appears clear from Officer Burleson's written complaint and the associated 
qocumentation he provided, that he assetis and believes the alleged retaliatory and discriminatmy actions 
by Chief Gromatzky were initially triggered by or "stemmed from" his Februaty 18th, 2014 meeting with 
Collin College President, Cary Israel. Specifically, Burleson writes in his complaint: 

"During that meeting, I informed the president of suspected illegal activities 
including theft, concealment of crimes, destruction of evidence, obstruction of a 

1 According to information provided by Collin College, the third party investigation initiated by Collin College did 
not substantiate Officer Burleson's allegations of possible theft or other criminal activity. 
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police investigation, notifying outside law enforcement agencies, and the chiers 
failure and refusal to act upon the information that I had uncovered. Since that 
meeting, and others with the F.B.I., Texas Rangers, and State Auditor's Office, 
Chief Gromatzl{y has been irate with me, and this is what all of the retaliation that I 
have been subjected to has stemmed from." 

Elsewhere, in his complaint, Officer Burleson states: 

"All of this began on February 19, 2014. Chief Gromatzky called me and subjected 
me to intimidation, foul language, threats, and the promise of increased surveillance 
on me. This was the day after my meeting with President Israel. Gromatzky 
screamed at me at the top of his lungs, cursed, and made wild accusations about me. 
The first thing that he screeched at me was, 'DON'T YOU EVER DO THAT SHIT 
TO ME AGAIN!'... He also told me that any flexibility in my schedule and 
discretion in my job duties was now gone and that I was going to be, 'snapped 
back.' Furthermore, Gromatzky stated that he could not trust me and that he now 
was going to oversee every aspect of my job. A few days later, Captain Hogan 
informed me that I was now being placed under his command rather than Chief 
Gromatzky's." 

Chief Gromatzky acknowledges that he spoke with Officer Burleson on the day after the meeting 
with President Israel. He states that he does not remember the "exact wording he used," but 
acknowledges he was "frustrated and disappointed that the officer had failed to follow department 
procedures (Chain of Command)." Other witnesses further corroborate that Chief Gromatzky was upset 
by the fact that Officer Burleson met with President Israel without informing Gromatzky of the meeting. 
Based upon Burleson's characterization ofthe February 191

" phone call, it appears that ChiefGromatzky 
clearly communicated that due to his dissatisfaction with Burleson's actions, he intended to modify 
Officer Burleson's work schedule/flexibility and that he intended to closely monitor all aspects of 
Burleson's job performance. In his Complaint, Burleson's principal concerns and requests for relief 
specifically relate to changes to his job schedule/flexibility as well as concerns that he is being unfairly 
monitored and scrutinized in his job performance. 

It is undisputed that Chief Gromatzky was aware of Officer Burleson's meeting with the college 
president on or before February 19, 2014. However, there is no evidence that Chief Gromatzky was 
actually aware of the March Repotis to outside law enforcement authorities until after Officer Burleson 
filed his Complaint on March 26, 2014. Burleson admits he never informed Chief Gromatzky or anyone 
else employed by Collin College of the repotis, other than Officer Bennight. There is no evidence that 
Officer Betmight actually informed Chief Gromatzky that Officer Burleson made any of the March 
Reports. Accordingly, it appears that all the complained of employment actions that are the subject of the 
Complaint were initiated prior to Gromatzky's knowledge of the March Repotis. 

The Texas Supreme Comi has held that to show causation in a whistleblower claim, a public 
employee must demonstrate a but-for connection between his report of a violation of law to a law 
enforcement agency and the adverse personnel action taken against him; in other words, he must show 
that he "suffered discriminatory conduct by his ... employer that would not have occurred when it did if 
the employee had not reported the illegal conduct." City of Fort Worth v. Zimlich, 29 S.W.3d 62, 67 
(Tex. 2000). Circumstantial evidence may be sufficient to establish a causal link between the adverse 
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employment action and the reporting of illegal conduct. See Continental Coffee Prods. Co. v. Cazarez, 
937 S.W.2d 444, 450 (Tex. 1996). Generally, the complainant bears the burden of proof. If, however, the 

adverse action accrues within ninety days after the plaintiffs repmi, a rebuttable presumption is created 

that the action would not have occurred but for the report. See TEX. GOV'T CODE ANN. §554.004(a); 

see also Hinds, 904 S.W.2d at 637; Upton County, Tex. v. Brown, 960 S.W.2d '808, 823 (Tex. App.-El 

Paso 1997, no writ) (presumption of discrimination created where county employee was terminated sixty 

days after last report made about alleged illegal activities); but see Bowers v. The City of Galveston, 2009 

Lexis 15439 ( claim of retaliation under the Act dismissed on summary judgment where the defendant 

was not aware of the making of the report(s) to law enforcement until after the employment actions in 
question occurred). 

In its reply to Officer Burleson's Complaint, Collin College specifically assetis that 1) Officer 

Burleson's repmis to outside law enforcement agencies occurred after the Complainant had been made 

aware ofthe modifications to his schedule and that, 2) no college official was aware of these reports until 

after the occurrence of the employment actions in question. Likewise Chief Gromatzky asserts that he 
was not aware of Officer Burleson's outside reports until after Burleson filed his Employee Complaint on 

March 26, 2014. Further, Officer Burleson's written complaint and the information supplied through this 

process further suppotis the conclusion that the complained of employment actions began on February 19, 
2014 and were related to his meeting with Collin College President, Cary Israel, rather than Officer 

Burleson's subsequent communications with outside law enforcement agencies. 

I conclude that the evidence, circumstantial or otherwise, is not legally sufficient to suppmi a 

finding that the employment actions that Officer Burleson complains of were proximately caused by his 

reports to law enforcement agencies. Therefore, I cannot conclude that a violation of the Texas 

Whistleblower Statute or any related College Policies incorporating such law have been established by the 
Complainant. Accordingly, Officer Burleson's complaint alleging violation of Collin College Board 

Polices, unlawful discrimination and/or retaliation, and associated requests for relief are denied. 

END OF HEARING OFFICER SUMMARY 

DGBA (Local) Hearing Officer Response-Burleson, Billy Page 7 of8 



Defendant's Plea to the Jurisdiction 50

Notice of Right to Appeal Hearing Officer's Findings/Response 

Pursuant to DGBA (Local), this decision: 

0 Is final and cannot be appealed. 
0 May be appealed by Complainant to Levelll (appropriate Leadership Team Member) 

l:gj May be appealed by Complainant to Levellll (an Administrative Review Panel) 

D May be appealed by Complainant to Level IV (the President) 

All permitted appeals must be filed in writing using the attached Appeal Form within fifteen (1 5) days of 

receipt of this response by submitting the attached completed and signed Appeal Form to the Associate 
Vice President of HR & Organizational Development. The Associate Vice President of HR & 
Organizational Development will log the appeal and forward the appeal and all supporting documents to 

the appropriate party. Please see DGBA (Local) for further information regarding the appeal process. 

All other complaints and/or requests for relief not specifically addressed herein are hereby denied. 

Hearing Officer Signature: 

Date: July 28, 2014 
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. ' 

NQTICEiOF NEW EMPLOYEE·COMPLAINl' 

!Case Nunib.er :: l7 . 

:COMPLA:~ANTINFORMA~ION: 
CWID: .1:00178239 
First Name:: :Craig , ·. · 
LastName : Benriight , 
Job Title·: ·Master Police Officer · 
• Campus .. : 'Spiing Creek·Campus 

.Address :.3309'StevenDr, 
~City:: Plano 
'State: TX 
Zipcode: 75023 

Phone Number': '97Z~898-0052 . 

CollegeEmail Address: cbenriight@collin.edu 

TYPROF COMPLAINT FILED: 
WagesHours~Conditions of Work: Y 
Violations of College Policy: Y 
·Unlawful Discrimination or Harassment : 

1 
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Unlawful Retaliation : 
Whistle Blower : Y 
At-Will Termination : 
Contract Termination: 
Any Other Complaint : Y 

DETAILS OF COMPLAINT: 
Respondent : Michael Gromatzky 
Date of Action : Please see attached documentation 
Details of Complaint : Please see attached documentation 
Witnesses : Please see attached documentation 
Witness Information : Please see attached documentation 
Discussed Complaint With : Please see attached documentation 

Relief Requested : Please see attached documentation 

Uploaded _Files (if any) : /DGBA _Uploaded _Supporting_ Documents/Collin College Grievance 
Letter_l_l.pdf 

SIGNATURE AND DATE SUBMITTED: 
Electronic_Signature: Entered by Tonya Jacobson 
Signature_Date: 05/02/2014 

Timestamp: 5/2/2014 03:33:02 PM 

Linlc to Admin Login: https:/ /b6.caspio.com/dp.asp? AppKey=57b 130009cd8484b9bfa4cd698e2 

2 



Defendant's Plea to the Jurisdiction 54

ATTACHMENT F 



Defendant's Plea to the Jurisdiction 55

COLLIN 
COLLEGE 

June 3, 2014 

Craig Bennight 
3309 Steven Drive 
Plano, Texas 75023 

RE: Complaint filed on May 2, 2014 

Dear Mr. Bennight, 

We are in receipt of your formal complaint against Chief Michael Gromatzky. Pursuant to DGBA 
(Local), all complaints must be brought within 15 days of the date of the incident giving rise to the 
complaint. All allegations made within the complaint are past the timefrarne outlined in DGBA (Local). 
DGBA (Local) provides that untimely complaints may be dismissed, on written notice to the complainant, 
at any point, without a hearing, during the complaint process, with or without a meeting with the 
complaint. Therefore, I am notifying you that your formal complaint is hereby dismissed as untimely. 

Notwithstanding the dismissal, we would like to provide written clarification regarding several matters 
raised in your complaint: 

1) In the documentation attached to your complaint, you asked the question "When 'police powers' 
are eliminated from the job duties performed by officers, is it possible to meet minimum 
standards during a performance review?" However, there has been no elimination of duties. As 
noted in the meeting with Mr. Hall and Ed Leathers, you were simply directed to refrain from 
investigating a particular case because the college designated a third party to investigate the 
matter. Further, an employee will not be penalized in a performance review or otherwise for 
following a directive from his or her supervisor. 

2) You stated that Exhibit 8 is an order that no misdemeanor C arrests can be made. However, the 
email dated March 9, 2014, from Chief Gromatzky states that "No class 'C" misdemeanor 
arrest[s] can be transported to Collin County Jail." It does not state that citations may not be 
issued nor was that the intent. 

3) In Chief Gromatzky's response to your email regarding not receiving Policy Memoranda, Chief 
Gromatzky responded stating that it was an oversight that he would correct. 

Collin County Community College District 

Collin Higher Education Center I 3452 Spllr 399, McKinney, Texas 75069 

l' I 972.599.3100 I ,,~,w.collin.cdu 

CCCCD dors not discriminate un tbe basis o[1'fl.cc, co lot; religion, nge, 1tx1 nntionnl origin, rlisnbility or vetenm .rtaN1J, 
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If you have questions or need further clarification regarding your job duties or Chief Gromatzsky's 
directives, you are encouraged to discuss your questions and concerns directly with your immediate 
supervisor and/or ChiefGromatzky. 

If you have any questions or concerns regarding this Jetter, please feel free to contact me at 972~972-758-

3856 or via email at tjacobson@collin.edu. 

Respectfully, 

~~ 
Tonya Jacobson 
Manager HR/Compliance 
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VICTORIA NEAVE 
ATTORNEY/ABOG~OA 

NEAVE MARK SCOTT 
ATTORNEYJABOGAPO 

Victoria@NeaveScott.com TF\IAL I_/IWYERS 
~vlark@NeaveScott.com 

214.391.5555 oFFICE 1214.260.0897 FAX 11819 S. B\tckner Blvd. I Dallas, Texas 752171 info@NeaveScott.com I www.NeaveScott.corn lwww.AhogadnDallas.com 

Hablamos Espafiol 

Via Fax to 214.544.4040 and Email to bdavis@abemathv-Iaw.com 

June 13, 2014 

Kim Davidson, Vice President 
Organizational Effectiveness & Human Resources 
Collin College 

Tanya Jacobson, Manager HR/ Compliance 
Collin College 

cjo Brandy N. Davis, Esq. 
Abernathy Roeder Boyd & Joplin, P.C. 
1700 Redbud Blvd., Suite 300 
McKinney, TX 75070-1210 

Re: APPEAL OF JUNE 3, 2014 DISMISSAL OF OFFICER CRAIG BENNIGHT'S GRIEVANCE 

Officer Craig Bennight v. Collin County Community College and Michael Gromatzky 

Dear Counsel: 

As you know, our law firm represents Collin College County Community College ("Collin 
College") Police Officer Craig Bennight with respect to his employment claims against Collin 
College and Collin College Police Chief Michael Gromatzky ("Gromatzky"). This letter is in 
response to a letter dated June 3, 2014 from Ms. Tanya Jacobson, Manager HR/ Compliance 
for Collin College, dismissing Officer Bennight's grievance (the "Dismissal Letter") as 
untimely. Officer Bennight hereby appeals the Dismissal Letter and respectfully requests a 
grievance hearing. 

A. THIS APPEAL IS TIMELY. 

Pursuant to Collin College DGBA (Local), Officer Craig Bennight hereby timely appeals the 
dismissal. Officer Bennight "may appeal the dismissal by seeking review in writing within 
ten days .... " (See DGBA (Local).) Since "days" means business days pursuant to DGBA 
(Local), the deadline to appeal is June 17, 2014. As such, this appeal is timely. 

B. FACTUAL BACKGROUND 

On or about January 27, 2014, Officer Bennight began to investigate the theft of thousands 
of dollars' worth of books from a Collin College bookstore. Officer Bennight's investigation 
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appeared to begin revealing a complex scheme to defraud Collin College of more than $1 
million worth of textbooks and college funds. It also appeared to Officer Bennight and 
Collin College Police Detective Billy Burleson (who investigated the case with Officer 
Bennight) that there may be corruption and a cover-up by high-ranking officials within 
Collin College. On March 7, 2014, Collin College officials ordered Officer Bennight and 
Detective Burleson to stop the investigation. Officer Bennight expressed concern and 
informed Collin College that the case needed to be investigated by outside law enforcement 
agencies. Officer Bennight then reported the crimes to outside law enforcement agencies, 
including the Texas Rangers and the Collin County District Attorneys' Office. 

Since then, Officer Ben night has been subjected to multiple acts of retaliation. First, Officer 
Bennight suffered an adverse employment action when he received a retaliatory write-up. 
Officer Bennight has also been given multiple orders by Gromatzky which inhibit Officer 
Bennight's ability to exercise his duties and responsibilities as a police officer for Collin 
College. Further, Officer Bennight recently learned of what he believes is a death threat 
which appears to be related to his good faith reports to outside law enforcement agencies 
of violations of law within Collin College. Clearly, Collin College and Gromatzky have 
violated Texas and federal laws prohibiting retaliation. 

C. GROUNDS FOR APPEAL 

The Dismissal should be reversed and Officer Bennight should be granted a grievance 
hearing before a hearing officer, as previously scheduled. 

The Dismissal Letter states that "Pursuant to DGBA (Local), all complaints must be brought 
within 15 days of the date of the incident giving rise to the complaint." However, this is a 
misstatement of the rule. DGBA (Local) actually states that complaints "must be received 
within 15 days of the date the complainant first knew, or with reasonable diligence should 
have known, of the decision or action giving rise to the complaint." (See DGBA (Local) 
(emphasis added).) "Days" means "business days" pursuant to DGBA (Local). 

Officer Bennight filed his grievance on or about May 1, 20141 which describes multiple acts 
which evidence a hostile work environment and retaliation against Officer Bennight. 
Officer Bennight was first written up on March 15, 2014, just one week after he was told to 
stop investigating the theft and he informed Collin College that the case needed to be 
investigated by outside law enforcement agencies. Then, on or about March 29, 2014, 
Officer Bennight's work conditions were affected because he learned that he was omitted 
from a police department-wide email list with important Policy Memoranda necessary to 
execute his duties. On or about April 9, 2014, Gromatzsky's prohibition to transport Class C 
misdemeanor arrests causes significant issues. All of these acts, viewed together, 
constitute a hostile working environment. Within 15 business days of May 1, 2014, Officer 
Bennight first realized that the cumulative effect of the discrete actions against him 

1 The grievance is dated March 1, 2014; however, it was actually filed on or about May 1, 2014. 
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severely curtail and appear to eliminate his ability to exercise his duties and 
responsibilities as a police officer for Collin College. For these reasons, Officer Bennight's 
grievance is timely. 

We respectfully request a reversal of the dismissal of Officer Bennight's grievance and a 
new grievance hearing date. 

Thank you in advance for your assistance. Please do not hesitate to caB with any questions. 

Sincerely, 

Victoria N eave 
Attorney 

cc: Officer Craig Bennight 
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INRE: 

CRAIG BENNIGHT 

CWID: 100178239 

MAY 2, 2014 EMPLOYEE GRIEVANCE 

HEARING OFFICER'S REPLY TO APPEAL OF DISMISSAL 

I. 

On or about May 2, 2014, Complainant, Craig Bennight, filed a written complaint 
("Complaint") pursuant to the Collin County Community College Personnel-Management 
Relations Employee Grievance DGBA(Local) policies (the "Grievance Policy"). In his 
Complaint, Officer Bennight complains of Collin College Police Chief, Michael Gromatiky, and 
generally identifies conduct and a number of actions and orders of Chief Gromatzky that form 
the basis of the Complaint. The Complaint was initially submitted as a letter emailed and 
addressed to Kim Davison, Vice President, Organizational Effectiveness and Human Resources. 
Fallowing the receipt of the letter on May 2, 20141

, Officer Bennight' s Complaint was entered 
into the College's electronic complaint system on May 2, 2014. On or about June 3, 2014, the 
Complaint was dismissed on the basis that it was not brought within the prescribed time limit. 
On or about June 17, 2014, counsel for Officer Bennight submitted a written appeal of the 
dismissal of the Complaint. 

II. 

The Grievance Policy in question requires that 44Complaint forms must be received within 
15 days of the date the complainant first knew, or with reasonable diligence should have known, 
of the decision or action giving rise to the complaint." The policy defines "Days" to mean 
''Collin College business days." Written complaints are required to include certain information, 
which includes; a statement describing the alleged violation and the date of the alleged violation. 
Finally, according to the Grievance Policy, "If a complaint form or appeal notice is not timely 
filed, the complaint may be dismissed, on written notice to the complainant, at any point, without 
a hearing, during the complaint process, with or without a meeting with the complainant. The 
complainant may appeal the dismissal by seeking review in writing within ten days, starting at 
the level at which the complaint was dismissed. Such appeal shall be limited to the issue of 
timeliness." 

1 The letter bears the date: "1 March 2014", but was transmitted via email on May 2, 2014. 
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The Complaint in question generally identifies a number of actions of Chief Gromatzky 
that are generally characterized as "a systematic elimination of all job duties intrinsic to being a 
police officer." The Complainant also specifically complains of written and verbal orders of 
Chief Gromatzky: a meeting in which orders pertaining to an ongoing investigation were given, 
the Complainant's apparent exclusion from an email distribution list, procedures relating to 
revisions of the departmental policy and procedure manual, a written reprimand of the 
Complainant and an emailed order issued by Chief Gromatzky pertaining to the transport of 
Class C misdemeanor arrests. 

Upon review of the Complaint and attached exhibits, it appears that relevant dates of the 
alleged violations are provided or otherwise documented in some instances. Specifically; the 
Complaint identifies a March 7, 2014 meeting, a March 29, 2014 email, a March 15, 2014 
written reprimand and an April 9, 2014 email. The latest documented date for any of the alleged 
violations is the Aplil 9, 2014 email from Chief Gromatzky pertaining to the transport of "Class 
C Arrests." 

In her June 17, 2014 letter, counsel for Officer Bennight asserts: "Within 15 business 
days of May 1, 2014, Officer Bennight first realized that the cumulative effect of the discrete 
actions against him severely curtail and appear to eliminate his ability to exercise his duties and 
responsibilities as a police officer for Collin College. For these reasons, Officer Bennight's 
glievance is timely.'' However, neither the Complaint, nor any of the exhibits or attachments 
provides any assertion, factual explanation, documentation or evidence indicating that the 
Complainant first knew of the email in question on a date that is different from the date of the 
email, which is April 9, 2014. Moreover, no information is included in the Complaint that would 
support a finding that Officer Bennight did not know of the other complained of acts or actions 
of Chief Gromatzky on a date certain that is after April 9, 2014. Finally, in his Complaint, 
Officer Bennight makes no factual assertions, nor does he provide any evidence or 
documentation to suggest that he first knew of any act or action giving rise to the Complaint that 
would fall within the 15 day window prescribed by the Grievance Policy. 

The Complaint was submitted on May 2, 2014. Therefore, pursuant to the Grievance 
Policy, any action or decision giving rise to the Complaint, which the Complainant first knew of, 
or with reasonable diligence should have known of before April 11, 20142 would not be timely 
and, thus subject to proper dismissal under DGBA(Local) rules. Accordingly, the decision to 
dismiss the Complaint is affirmed. 

2 
In calculating the I 5 day period, April 18, 2014 is not included, because the College was closed for Good Friday. 

Weekend days are also excluded. 
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VICTORIA NEAVE 
AJTOHNEY j /\BOG/\OA 

NEAVE SCOTT,, MARK SCOTT 
ATTORNEY I ABOOADO 

Victoria@NeaveScott.com TRIAL LAWYERS Mark@NeaveScott.com 

214.391.5555 oFFicE 1214.260.0897 FAX 11819 S. Buckner Blvd. I Dallas, Texas 752171 info@NeaveScott.com I www.NenveScott.com I www.AbogadaDallas.com 

Hablamos Espafwl 

Via Fax to 972.985.3778 and Email to nsmith@colfin.edu 

July 21, 2014 

Norma Smith 
Assoc. V.P. of HR & Organizational Development 
Collin College 
Higher Education Center 
3452 Spur 399, 3rd Floor 
McKinney, Texas 75069 

Re: GRIEVANCE 

Officer Craig Bennight v. Collin County Community College and Michael Gromatzky 

Dear Ms. Smith: 

Our law firm represents Officer Craig Bennight with respect to his employment claims 
against Collin County Community College District ("Collin College") and Collin College Police 
Chief Michael Gromatzky. Attached please find a timely-filed grievance by Officer Bennight 
on Collin College's Complaint Form, as well as documents attached thereto as Exhibits A and 
B, which evidence the adverse employment actions. 

Please direct all communications regarding this grievance to our office. Thank you in 
advance for your assistance in processing this grievance. Please contact us with any 
questions. 

Sincerely, 

VI~~ 
Victoria Neave 
Attorney 

cc: Via Fax to 214.544.4040 and Email to bclavis@abernathy-law.com 
Brandy N. Davis, Esq. 
Abernathy Roeder Boyd & Joplin, P.C. 
1700 Redbud Blvd., Suite 300 
McKinney, Texas 75070-1210 
ATTORNEY FOR COLLIN COLLEGE 

cc: Officer Craig Bennight 
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... OOLLlli'SJ'.COI..J.iEG'E . 
. ·CO.MPLAINTIFORM ·lNSTRUCTION[S 

The .attached Jo~mmust be. Lised toinitiate a formalwritten complaintpursuantto the,Collin 
Cc;mege;poHqy; .A complaint mayihcllldeany otthe followimg; 

1. Complaint~ conce~nir;Jg an .emplqyee's V;JC\Qes, hours, or conditions of work, 
· including 'Pertormanoe evaluations oneviews: 

2. Violations of College policy; 

3. Specific allegations of ·UniCJwful .discrimination or harassment based on sex, race, 
color, religion, nation(:ll origin, age; veteran1s ·status, disability, or any other legally~ 
protected classification; · 

4. Specific Cillegations of unlawful discrimination or :retaliation based on the exercise 
of legally proteCted.tights; · 

5. Specific allegations of adverse personnel action based on the employee's good 
faith report to an appr,opriate law enforcement authority of a violation of law by the 
CoiiE)ge District or a College District employee, i.e., "whistleblower complaints." 

6. Complaints arising from the termination ofan at-will employee. 

7. Complaints arising .from the non-renewal or termination of a contract employee; or 

8. Any other complaint brot~ght .by an· •emplq.yee .EJgaihst anoth.er er:nplqyee, 
supervisor, rnanager,:student, vendor or the College District.. · 

' ' ' '. •':' ' 'I• ' \' ', 

Please note that the, attached Gomplain'tiOrm.is aflllablefonn: ·Pieasetype.fn all required 
inform(;ltion, priritand s(gn thet6rm. All ComplalntFormsMUST'be'filed with the Associate 
VicePresideRt of Human Resources and :Organizational Develcppment and may be 
delivered via hand~delivery, fax, email, .or U.S. Mailto the following address. 

Norma Smith 
Assoc. V.P. of HR& Organizational Development 

Collin Coll~ge 
Higher Education .Center 

3452 'Spu(39~, 3rd floor 
McKinney, Texas 75069 

nsmith@collin;edu 
Fax: 972~985~3778 

Note: All Complaint Forms must be received within fifteen (15) days ofthe date the 
complainant (you) first knew, or with reasonable diligence should have known, of the 
decision or action giving rise to the complaint. 
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·OOLLIJ\1 COLLEGE 
COMPL.AINT FORM 

PART 1: COMPLAINANT'S CONTACT INFORMATION 

Name: Craig Bennight 

Address: 3309 StevenDrive 

City: 

)Phone#: 

.Piaho . State: 'TX' ~·· Z.·.· .. iP. C~de: 75Q23 .. --, ·; 

Email Adclress: cr;aig@bennightcom 

Please check.oneofthe following: [g). Employee 0 Student D Other 

PART 2: TYPE OF COMPLAlNT{CtfECKALL T:HATAPPLY) 

~ A complaint concerning an employee'~ Wagep, hours, or conditions of work, 
including performance eva,luations.·or revi~ws · 

~ A complaint concerning violations of Colleg<;J .policy 

.!Rl A complaint regarding specific allegations of ur11awful discrimination or harassment 
based on sex, race, color, religion, national origin, age, veteran's status, disability 
or any other legally protected classification. 

12] A complaint regarding specific allegations of unlawful discrimination or retaliation 
based on the exercise of legally protected rights. 

IR] A complaint r~garding specific t)ilegations ofadverse .. personnel .action based on 
the employee's good faith.teport to.an appropriate law .enforcement:authorlty of a 
violation oflaw~by the College District or C~iOollegeDist'ricfemployee, i.e., • 
whistleblower ·complaints .. {See Board PolicyDG.) · 

I ' I , ' ~ , 1 ' 1 ( 

0 A: complaint arising from the termination ~Of an a:tMwill employee: (See Boa;dPolicy DDCJ . . .. · 

0 A complaint arising from the non~renewal or termination of a contract employee. 
(See Board Policy DMAA and DMAB.) 

12] Any other complaint, not specifically mentioned above, brought by an employee 
against another employee, supervisor, manager, student, vendor or the College 
District. 
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PART 3: DETAit.:S.OFThlE.COMPLAINT 

PIE)ase provide the name of the person(s} or entity againstwhom yol:l are complaining: 

1) :collin County Community College District 
2)Collin College Police Chief, Michael Gromatzky 

PIElase provide the specific.date(s) oftheactionsthat.lec:l yoljtofjl.e,this.complaint: 

July 4, 2014 

Please provide .the details ,of your complail'1t Please 'list each f~pplicable event, 
incident, or condition.separately. Attach allrdocuments that support .yom complaint. 

:On July 4, 2014, I learned that my schedule for the Fall had'been changed such that I 
.will :be reql1jred to work ''deep nights" which is a 6 p.m.to 6 a.m. shift. I view this as a 
:retaliatory act and adverse employment action againstme. MY regular schedule is as i 
:follows: Wednesday (8 a.m. to 4 P:m.); Thursday {6 a.(TI. to 2 p.m.);. Friday and 
Saturday (6 a.m. to6 p.m.). Attached hereto asExhlbiLA and it:Jcorporated herein by : 

:reference are previous shift schedul.es shov\iingTny normal shift~. My .badge number is • 
• 136. Attached hereto as Exhibit B and incorporated herefn by ~eference' is ·the new • 
! schedule. The new schedulE) also shows.thatl have qE)en .transferred from working. at ! 
l the Preston Ridge Campus in:'.Rriscoto the Spring .Creek campus. I was hired as an · 
: Investigator and cannot perform duties requir:edJdr .thatpositior:rworking the deep 
:nights shift. Cases cannot be filed when the Collin County Criminal C9urts and Collin 
i County District Attomey'sOffice are closed. I believe my transfer and change in shifts • 
! are in retaliation for my good faith reports to outside law'enforcement agencies of 
! significant thefts and possible corruption within Collin College. 

Please provide the name(s) of any witnesses, if applicable: 

Collin College Police Chief, Michael Gromatzl<y 
Collin College Police Sgt. Relghley 

Describe what information the witnesses, if any, named above have or know about 
yoi:H complaint: 

The witnesses named above should have knowledge regarding my shift schedule and . 
• reports to outside law enforcement agencies. · 
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Have you discussed the situation with anyone or attempted to resolve the situation 
prior to filing this complaint? lfyes, please.explain: 

PART 4: RELIEF REQUEST'ED 

Please indicate what action and/or reijefyou are requesting: 

i I am requesting that' m.y .shift be chang,ed'b\:wk lo rrJY normal shift', .th?t :1 nqtbe 
·tr~msferredj and any lost wages, and that Qhief Gromatzk~(be reprimanded or 
! terminated for Uri lawful retaliation against m~. . .. . . . . . 

AFFIRMATION: 

I . hereby affirm that the information provided herein is true and correct to the best of my 
knowleqge. 

Signature ·Elate j 

Please complete, print and sign this docume~t, ahd send it to .Norma Smith, Associate 
Vice President of Human Resources andOrganizationai'Effeotiveness in ;the Human Resources 
Office at the Collin Higher Education Center, Room .343. 
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ABERNATHY 
Ro 

BoYD 
jOPLIN • P. C. 

ATTORNEYS AT LAW 

BRANDY N. DAVIS 

Ms. Victoria Neave 
Neave & Scott PC 
1819 S. Buckner Blvd. 
Dallas, Texas 75217 

1700 Redbud Boulevard, Suite 300 • P.O. Box 1Z10 • McKinney, Texas 75070·1210 

Metro 214.544.4000 • Fax 214.544.4040 

bdavls@abernathy-law.com 

July 29, 2014 

VIA EMAIL to Victoria@NeaveScott.com 

Re: Level I Grievance I Craig Bennight 

Dear Ms. Neave: 

This letter is written in response to Craig Bennight's Level I grievance filed on or about July 21, 
2014. In his grievance, Officer Bennight stated that on July 4, 2014, he learned that his schedule 
for the fall semester had been changed and that he would be required to work "deep nights," 
which he viewed as a retaliatory act. He also stated that the new schedule indicated that he has 
been transferred from the Preston Ridge Campus to the Spring Creek Campus, As relief, he 
asi<:ed that his shift be changed back to his normal shift, that he not be transferred, and that Chief 

. Gromatzky be reprimanded or terminated for unlawful retaliation, Officer Bennight attached a 
two~page schedule that he purports to be the new fall schedule. 

The College conducted an initial investigation into the allegations and has determined that the 
information on which Officer Bennight's grievance is based is not accurate. Although the Collin 
College Police Department has been discussing possible schedule changes for the future, there 
have been several drafts of possible shift schedules and no decisions have been made as of this 
date. Additionally, the College does not recognize the schedule that Officer Bennight attached to 
his grievance. It does not look like the scheduling fonn that they have been using, and parts of 
the schedule appear to have been redacted with white~out, 

Generally, a College employee may file a grievance under DGBA regarding virtually any matter 
related to his employment, provided that he files a written complaint within 15 days of the date 
that he first lmew or should have known of the decision or action giving rise to the complaint. In 
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Ms. Victoria Neave 
July 29,2014 
Page 2 of2 

this case, no decision or action has yet occurred, so Officer Bennight's grievance is premature 

and there is no basis for a Level I hearing. ' 

The College regrets any unnecessary stress that this may have caused Officer Bennight and 
would like to understand how this miscommunication occurred. It would be helpful if you could 
provide information regal'ding how Officer Bennight was informed that his shift had been 
changed, where Officer Bennight obtained the schedule he attached to his grievance, and any 
additional information regarding this matter that may be relevant. 

I appreciate your assistance and cooperation in this matter. Please let me know if you have any 
questions or concerns, 

Very truly yours, 

cc: Norma Allen 
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·Case.Number : 19 

•coM:PLAINANTrNFc)RMATION:. 
CWID :.110468704 . 
First Name :Jon · . • 
LastName : Mark · 
JobTitle: Police Officer .·· .. 
Campus : Central Park 'Campus 

Address : J65SHearn Lane 
City: Van.Alstyne 
.State :TX .• ·· .. 
Zipcode .: 75495 

', :·,' .. 

1 
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Phone.Nurnber: 972.., 740~9711 

College ·Email.Address : JMark@collin.edu 

I 

'TYPEQF,COMPLAINT.FILED: 
Wages Hours• Conditions of Work: 
Violations of College Policy : Y 
Unlawful Discrimination or Harassment : 
Unlawful Retaliation : Y 
Whistle Blower : 
At-Will Termination: 
, ContractTenriination : 
Ar1Y ()ther~cofu_plaint : 

i 

• :_ "--•- ...__e_·, __ -'- ~'-

DETAILS 'C)FDOMPLAINT: 
ResporidEmt : Chief ofPolice Mike Grornatzky and Collin College. Police Department 
Date of Action: On 05~15~2014 I was provided an ernplqyeecoaching form dated04-16-2014 which stated 
that I violated Collin College Police.Departrnent, GeneniiRules ofConductsections·8.01.06 and 8.01.07 and 
8.01.08. . . 
Details of Complaint: The. alleged violatiol1·was an e.,. mail senttobr. Israel andto.Chief Grarnatzky and Ed 
Leathers who are my chain ~f command advising them: df an order to lock an intoxicated person in a closet 
for 4 hours and then release them. With no aTI'est or a~ypaperwork to record the event because we could not 
take thoseindividuals to the county jail (Class -C aTI'est). My e-mail stated that this was a violation of the 
subjectsdghts and Official Oppression and that I could not follow those orders. The e-mail was to record the 
order because as Twas told they would never write them ( i.e. they lmew they were wrong in the first 
place). I did this to record such an order due to the potential for a civil law suit and the denial from 
·command staff that they ever gave such an order (i.e. the Chief of Police Mike Grornatzky). I did not want 
officers ofthis department left hanging in the wind. The e-mail was also an appeal to the command staff to 
revoke the order or say that it does not exist and to provide for direction as to a better solution. To this date 
there is no such revocation or anyone saying it does not exist. . So they are by. default admitting to the order 
to violate human rights. Dr Israel did reply and advise.thatl should file a complaint and gave ine the web 
site fodhis purpose at 10: 18 on 04-11-201'4 via e-ma:il.' · · 
The Coaching'forrn was giveri.tb me by Sgt. Dan Reighley who said it was not him giving me this Coaching 
form:, .andthat Iwouldmowbe assigned to, deep nights at the college for another year due to the violations 
clairned.iri the coaching report. Sgt. Reighley was ordered to stay with me until I signed the document and 
made any rebuttals. But thatthe document had to be 1'eturned to Chief Grornatzky that day. Sgt. Reighley 
had to sign off the time clock at normal hours because he would not be paid to stay, but he must stay and 
return to document to CHEC before he could go horne. The document was completed under duress and with 
Sgt. Reighley sitting next to me in the room. Sgt. Reighley showed me the General orders book which is 
cited by the Chief in the coaching form and I advised him that no one in the department other then command 
staff had that version of the book as we all had the older version which still listed Ed Leathers as chief. Sgt. 
Reighley the saw the version which we had and keptthat copy to take to Chief Grornatzky because he 
realized that no officers had the "New" General Orders Books whichwas used to cite the violations claimed 
by Chief Grornatzky. The last lines of the Coaching fonn states that "Any future violation of the same or 
similar nature willt:esult in disciplinary actions up to and including termination". This is not a coaching 
form, this. is· a reprimand in every sense of the word. 
Witnesses : Sgt. Reighley. 
Witness Information: Sgt. Reighley has complete lmowledge of the Coaching Form and its contents and the 
fact that this is a retaliation and threats over my trying to protect the rights of individuals and this college 
from law suits over civil rights violations due to outstanding orders from the Chief 
Discussed Complaint With: No I have not due to the New General orders book does not allow me to even 

2 
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completethisform asit says the Chiefhas final say. 

Relief Requested . : As this: is not the first time thaUhis. ()0!1111land ·staff has tried to intimidate me and· has 
retaliated against me for trying to improve this d~partmenq~c~n requestnothi:n,g.less.then.removal from 
office. ·• · · · .· . ' . ' . . . · . · .. . . . . . 

Uploaded_:Files (if any) : 

SIGNATlURE ANDDATE· SUBMITTED: 
.Electroriic_:Signature : TMark 
Signature ]Date : • 05/16/2014 

Timestamp: 5/16/2014 08:19:50 PM 

Lillie to Admin Login: https://b6.caspio.com/dp.asp?AppKey='57b130009cd8484b9bfa4cd698e2 

3 
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COLLIN 
SOLLEGE 

EMPLOYEE COACHING FORM 

I' ·Employee .hiformatiorL 

Employee Name: Jon Mark CWID: 11 0468704 

Immediate Supervisor: Dan Rieghley Department: Collin College Police Department 

Full-time or Part-time: Full-time Date: 04/16/2014 

1 •... ··. · · ·· .· ··.· ;perfor:rnanc~ !Feedbadk\ . . , 

[8] Constructive Feedback 

I .. -,·,, · · Details'· 

Constructive Feedback: Be specific, describing the job responsibilities or behavior that needs to change and how the 
employee needs to change to meet expectations. (Note: Employee Coaching is not considered a /eve/ of formal discipline. 
However, an employee's failure to meet and sustain acceptable performance or behavior may result in formal disciplinary 
action in the future.) 

On April 9, 2014, Chief of Police Mike Gromatzky sent an e-mail directive to all Collin College Police Officers 
ordering that "Effective Immediately, No class 'C' misdemeanor arrests can be transported to the Collin County Jail." 

On April 10, 2014, Officer Jon Mark sent an e-mail to the Collin College President about Chief Gromatzky's e-mail 
order. Officer Mark indicated to the Collin College President that the order allegedly would result in a violation of 
civil rights, the right to due process, and official oppression. Officer Mark further indicated that he could not follow the 
order. 

Officer Mark did not follow the Police Department's policies which provide that Chief of Police Gromatzky should be 
directly notified of the objections to the order through the chain of command. Specifically, Collin College Police 
Department General Rules of Conduct Section 8.01.06 provides that if Officer Mark believed the April gth order to be 
unjust or improper, he was required to appeal the order directly to the Chief of Police. Additionally, under Section 
8.01.06, any written objections or reasons for objections to such orders must also be submitted directly to the Chief 
of Police. 

Further, Collin College Police Department General Rules of Conduct Section 8.01.07 provides that if Officer Mark 
believed the April gtti order was unlawful, he was required to report in writing the full facts of the alleged incident and 
actions to the Chief of Police through the Police Department's chain of command. Even if Officer Mark received an 
order that conflicted with the Chief of Police's April gth order, he was still required to follow the chain of command 
under General Rules of Conduct Section 8.01.08. 

On April 24, 2014 at approximately 11 pm, Sgt. Martin met with Officer Mark to discuss this matter. When asked why 
he did not follow the Collin College Police Department General Rules of Conduct, he stated that he did it so that the 
officers would not get sued. When asked why he did not go through his supervisors, he stated that he did, he called 
Capt. Hogan and asked for it to be put in writing and that Capt. Hogan's reply was that it was not going to happen. 
He stated that he did e-mail the Chief and Ed Leathers and that then it went to Dr. Israel. 

While Officer Mark may have disagreed with the April gth order or believed it to be unjust or unlawful, he violated the 
Police Department's General Rules of Conduct Sections 8.01.06 and 8.01.07 by not following the chain of command 
to register his objections to the specific order. The Police Department's rules regarding the chain of command are 
critical for the Department. 

Specific Results Required for Acceptable Improvement: 

Effective immediately, Officer Mark must follow all Collin College Police Department policies and procedures, 

1:\HR\HR Forms\Employee Relations Spring 2012 

.I 
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including the General Rules of Conduct pertaining to the chain of command for all future orders, issues, or concerns. 

Date for Improvement to be completed: 

Immediately and on-going. Any future violations of the same or similar nature will subject Officer Mark to disciplinary 
action, up to and including termination of employment. 

Immediate Supervisor's Signature: Date: 

· ·· . <Acknbwledgementof~eceipt·df:Feedback. · 

Employee Signature: Date: 

1:\HR\HR Forms\Employee Relations Spring 2012 
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COLLIN COLLEGE BOARD POLICY DGBA (LOCAL) 
HEARING OFFICER FINDINGS/RESPONSE TO COMPLAINT 

Complainant: Jon Mark 
Respondent(s): Chief of Police Michael Gromatzky and Collin College 

Police Department 
Date Complaint Filed: May 16, 2014 
Date ofHearing: June 10,2014 
Witnesses· at:Hearinl!: Craig'Bennight, Mike Henderson, Dan Reighley 
Hearing\ Officer: Ty Gomez 
HR Representative: Tanya Jacobson 

Section A. Complaint Types Filed by Complainant and Hearing Officer Findings: 

Each complaint type filed by Complainant is marked ll'ith an "X" in the left hand column below. After a reviell' of 
the complaint, Collin College policy and procedures, the testimony offered by Complainant and witnesses, and 
further investigation into this complaint, the Hearing Officer makes the findings below regarding each complaint 
type filed by Complainant. (Please note that the hearing officer may find that additional complaints types are 
substantiated even though Complainant may not have selected that complaint type, if the hearing officer believes the 
record and the evidence supports such finding). 

Complaint Type(s) Filed by Complainant Substantiated Not 
Substantiated 

Complaints concerning an employee's wages, hours, or 
D conditions of work, including performance evaluations or D D 

reviews. 

181 Violations of Collin College Policy. D 181 

D 
Specific allegations of unlawful discrimination or harassment 
based on sex, race, color, religion, national origin, age, veteran's D D 
status, disabili~ or any other legally~protected classification. 

181 
Specific allegations of unlawful discrimination or retaliation D 181 based on the exercise of legally protected rights. 
Specific allegations of adverse personnel action based on the 

D employee's good faith report to an appropriate law enforcement D D authority of a violation of law by the College District or a 
College District employee, i.e., "whistleblower complaints." 

D Complaints arising from the termination of an at-will employee. D D 
D Complaints arising from the non-renewal of a contract employee. D D 

D 
Any other complaint brought by an employee against another 
employee, supervisor, manager, student, vendor or the College D D 
District. 

Section B. ReliefRequested: 

List Specific Relief Requested by Complainant: Denied Granted Granted 
In Part 

1 Chief Gromatzky's removal from position 181 D D 
2 N/A D D D 
3 N/A D D D 
4 N/A D D D 
5 N/A D D D 

DGBA (Local) Hearing Officer Response-Mark, Jon Page 1 of5 
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Section C. Summary of Complaint 

Complaint Summary 

On May 16, 2014 Officer Jon Mark filed a complaint against Collin College Chief of Police 
Michael Gromatzky and the Collin College Police Department. In his Complaint, Officer Mark asserted 
violations of Collin College Policy and Retaliation. Officer Mark specifically complains that on or about 
May 15, 2014, he was wrongfully issued an Employee Coaching Form (dated April 14, 2014) in which he 
was provided "constructive feedback" regarding an email he sent to Collin College President, Cary Israel. 

Factual Summary 

On April 9, 2014, Chief Gromatzky sent an email directive to all Collin College Police Officers 
ordering that "Effective Immediately, No class 'C' misdemeanor arrests can be transp01ied to the Collin 

County Jail." 

On April 10, 2014, Officer Mark had a conversation with Darren Davis, another Collin College 
officer. Officer Davis told Officer Mark that if he should encounter an intoxicated individual, the 
individual should be detained in the back office for four hours and then the individual was to be released. 
Officer Davis was not a supervisor. 

On April 10,2014, Officer Mark sent an email addressed to Collin College President, Cary Israel. 
Chief Gromatzky and District Director of Safety, Security, Facilities & Construction, Ed Leathers were 
copied on the email. The email begins: "Sir, I forward this e-mail to you so that you have a better 
understanding of the frustrations and discontent that is occurring within the police department." In the 
email, Officer Mark expressed his concerns about Chief Gromatzky's email order. The email also states: 
"You sir as a lawyer understand that this is a violation of civil rights, Right to due process and Official 
oppression." Officer Mark further indicated that he could not follow the order. 

April 11, 2014 President Israel replied to Officer Mark's email requesting that he follow chain of 
command protocols and provided him with a link to Collin College's policy and complaint forms should 
he wish to address any workplace concerns. 

On or about April 24, 2014 Sergeant Martin met with Officer Mark concerning Chief 
Gromatzky's order and why he [Mark] did not follow chain of command. When asked why he did not 
follow chain of command, Officer Mark stated that he did it so that the officers would not get sued. 
When asked why he did not go through his supervisors, Officer Mark replied that he did call Captain 
Hogan but Captain Hogan was not in his chain of command. Officer Mark subsequently denied that he 
indicated he had attempted to contact Captain Hogan. Officer Mark admitted that he did not speak with 
or otherwise communicate with any supervisory level officer prior to sending the April 10, 2014 email to 
President Israel. There is no evidence that Officer Mark was actually faced with a situation requiring the 
enforcement of the order in question when he sent his April 10, 2014 email. 

According to Officer Mark, on May 15, 2014 he was given an Employee Coaching Form (dated 
April 16, 201 4) by Sergeant Dan Reighley for failing to follow the Police Depmiment's General Rules of 
Conduct Sections 8.01.06 and 8.01 .07 by not following the chain of command to register his objections to 
the Chief's order. Officer Mark was ordered to immediately follow all Collin College Police Department 
policies and procedures. Officer Mark stated in the Employee Comment section that he was never issued 
a new version of the Departmental Orders and Procedures book referred to, so any accusations of his 
violation of the book he did not have was "meaningless and without merit." The form specifically 

DGBA (Local) Hearing Officer Response-Mark, Jon Page 2 of5 
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indicates that "Employee Coaching is not considered a level of formal discipline. However, an 
employee's failure to meet and sustain acceptable performance or behavior may result in formal 
disciplinary action in the future." Officer Mark indicated that he previously assisted Chief Gromatzky 
with revisions to the departmental policy book and was also charged with the responsibility of training 
new officers on departmental policies. Further, the policy manual is available to all officers 

electronically. 

Legal Standard 

In his Complaint, Officer Mark checked the boxes for 1) "Violations of Collin College Policy" 
and 2) "Specific allegations of unlawful discrimination or retaliation based on the exercise of legally 
protected rights." During the Complaint Hearing, Officer Mark specifically referenced Collin County 
Community College 043500 DH(LOCAL) Employee Standards of Conduct policy provision entitled 
"Repmting Violations of the Law." This policy includes reference to protection against unlawful 
retaliation pursuant to section 554.001 et seq. of the Texas Government Code, also known as the Texas 
Whistleblower Act. However, in his Complaint, Officer Mark did not check the Complaint Type box for: 
"Specific allegations of adverse personnel action based on the employee's good faith report to an 
appropriate law enforcement authority of a violation of law by the College District or a College District 
employee, i.e., 'whistleblower complaints.'" 

The Texas Whistleblower Act (the "Act") prohibits retaliation against public employees who, in 
good faith, report violations of law by their employers. TEX. GOV'T CODE ANN. § 554.002 (Vernon 
2004). Specifically, The Act provides: 

"A state or local governmental entity may not suspend or terminate the employment of ... 
a public employee who in good faith reports a violation of law by the employing 
governmental entity or another public employee to an appropriate law enforcement 
authority." 

TEX. GOV'T CODE ANN.§ 554.002(a) (Vernon 2004). 

Thus, to prevail on a Whistleblower Act claim the Complainant must establish (1) that he was a 
public employee; (2) that the respondent was a state agency or local government; (3) that he repotted in 
good faith a violation of law (4) to an appropriate law enforcement aget1cy, and (5) that he suffered 
retaliation as a result of making the report. Duvall v. Tex. Dep't of Human Servs., 82 S.W.3d 474, 478 
(Tex.App.~Austin 2002, no pet.); see also, Tex. Dep't of Human Servs. v. Hinds, 904 S.W.2d 629, 636 
(Tex.l995). A public employee who makes a claim under the Whistleblower Act has the burden of proof. 
TEX.GOV'T CODE ANN. §554.002; §554.004(a); Hurley v. Tarrant County, 232 S.W.3d 781, 786 
(Tex.App.-Fott Worth, 2007, no pet.). Such a complainant must demonstrate all the requisite elements of 
the action by a preponderance of the evidence. City of Fort Worth v. Zimlich, 29 S.W.3d 62, 67 (Tex. 
2000) (citing Dept. of Human Servs. v. Hinds, 904 S.W.2d 629, 633 (Tex. 1995). 

Looking. at the first two elements of the Act, it appears that Officer Mark, as an employee of 
Collin College, meets the definition of a public employee. Futther, Collin College qualifies as a unit of 
local government under the statute. Chief Gromatzky, as an employee of Collin College, may be held 
liable for violations of the Act. 

The third and fourth elements of the claim require that Officer Mark establish that he made a 
good faith report of a violation of the law to an appropriate law enforcement authority. A claim under the 
Act does not require that Officer Mark substantiate that an actual violation of the law occurred, only that 

DGBA (Local) Hearing Officer Response-Mark, Jon Page 3 of5 
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he acted in "good faith." Good faith means that (1) the employee believed that the conduct reported was a 

violation of law and (2) the employee's belief was reasonable in light of the employee's training and 

experience. Wichita County v. Hart, 917 S.W.2d 779, 784 (Tex. 1996). 

An "appropriate law enforcement authority" is defined in the Act as an authority who is a part of 

a state or local governmental entity or of the federal government that the employee in good faith believes 

is authorized to: (1) regulate under or enforce the law alleged in the report to have been violated; or (2) 

investigate or prosecute a violation of criminal law. TEX GOV'T CODE ANN § 554.002(b). Under the 

terms of the Act, Collin College President, Cary Israel, is not an appropriate law enforcement authority 

and there is no evidence that Officer Mark, a trained law enforcement officer, had any belief that the 

college president was authorized to (a) regulate under or enforce the law alleged to be violated in the 

repoti, or (b) investigate or prosecute a violation of criminal law. TEX GOV'T CODE§ 554. 002; See e.g. 
Canutillo lndep. Sch. Dist. v. Farran, 409 S.W.3d 653 (Tex. 2013). 

The Act futiher requires proof that the Complainant was suspended, terminated, or suffered other 

adverse consequences as a result of his or her rep01i. See TEX. GOV'T CODE ANN. §554.002(a); See 
Serna v. City of San Antonio, 244 F.3d 479 (5th Cir. 2001) (using analysis under section 1983 to define 
adverse employment action under Texas Whistleblower Act). An adverse "personnel action" is one that 

"affects a public employee's compensation, promotion, demotion, transfer, work assignment, or 

performance evaluation." Tex. Gov't Code § 554.001(3). In this instance, Officer Mark received a 

written Employee Coaching Form which counseled him to comply with the Collin College Police 

Department polic~s, which included a "Chain of Command" policy that required Officer Mark to appeal 

any order he believes to be unjust or unlawful to the Chief of Police in writing. 

It is undisputed that Officer Mark made no attempt to contact Chief Gromatzky prior to sending 

the April 10, 2014 email to President Israel. Officer Mark asseJis that the Chain of Command directives 
conflict with the College Board Policies concerning direct report of violations of law to a "supervisor, 

human resource representative, the appropriate vice president or provost, or the College President as soon 
as he or she may become aware of the same." However, it does not appear that Officer Mark was 

immediately faced with an issue of the actual enforcement of the order in question. Moreover, it does not 
appear that he made any attempt to communicate with Chief Gromatzky or any other supervisor in the 

depmiment regarding his concerns or whether or not his interpretation and/or concerns about the order 

had merit before appealing to the college president. 

Under the circumstances, it does not appear unreasonable or inconsistent with the College's 
Board Policies to require Officer Mark to attempt to work out a professional concern about the 

interpretation of an order that has not yet had an occasion to have been actually enforced before appealing 

to college administration. This is especially true given the fact that there appears to be a difference in 

opinion about what the order actually requires. Finally, the Employee Coaching Form does not constitute 

a formal discipline action under college policy. Under the facts and circumstances presented, I do not 
find that the written Employee Coaching Form constitutes an adverse personnel action under the Act. 

Finally, the relief requested by the Complainant is not authorized under the Act. Specifically, 
Officer Mark requests the removal of Chief Gromatzky from his position at Collin College. Neither the 
Act, nor College Policy authorizes such relief as part of this proceeding. 

DGBA (Local) Hearing Officer Response-lvfark, Jon Page 4 of5 
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I conclude that the evidence, circumstantial or otherwise, is not legally sufficient to support a 
finding that the alleged employment action that Officer Mark complains of constitutes a violation of the 
Texas Whistleblower Statute or any related College Policies. Accordingly, Officer Mark's complaint 
alleging violation of Collin College Board Polices, unlawful retaliation and associated requests for relief 

are denied. 

END OF HEARING OFFICER SUMMARY 

Notice of Right to Appeal Hearing Officer's Findings/Response 

Pursuant to DGBA (Local), this decision: 

D Is final and cannot be appealed. 
D May be appealed by Complainant to Levell! (appropriate Leadership Team Membe1) 

~ May be appealed by Complainant to Levell!! (an Administrative Review Panel) 

D May be appealed by Complainant to Level IV (the President) 

All permitted appeals must be filed in writing using the attached Appeal Form within fifteen (15) days of 

receipt of this response by submitting the attached completed and signed Appeal Form to the Associate 
Vice President of HR & Organizational Development. The Associate Vice President of HR & 

Organizational Development will log the appeal and forward the appeal and all supporting documents to 
the appropriate party. Please see DGBA (Local) forfiwther information regarding the appeal process. 

All other complaints and/or requests for relief not specifically addressed herein are hereby denied. 

Hearing Officer Signature: 

Date: July 28, 2014 
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JobDescriptions 

1 of2 

~\COLLIN"' 
~COLLEGE 

Home 1 CougarWeb 1 Search 

ACADEMICS 

GETTING STARTED 

ABOUT US 

CAMPUS LIFE 

STUDENT RESOURCES 

CONTINUING EDUCATION 

ALUMNI AND COMMUNITY 

ABOUT US 

Campuses and Maps 

Mission and Core Values 

Leadership 

News 

Job Openings 

Contact Us 

District Statistics 

http://www .collin.edulhr/hrcompensation!j obdescri pti ons.html ?appSessi ... 

JOBDESCRIPTIONS 

Collin College I Human Resources I I 

COLLIN COLLEGE JOB DESCRIPTION 
C1, Search Again 

Job Code: 

Job Title: 

Employee Type: 

FLSA Status: 

IPEDS Code: 

Travel: 

Salary Range: 

Minimum: 

1st Quartile: 

Midpoint: 

Maximum: 

S2822-Z 

Collin College Police Officer 

FT-Staff 

Non-Exempt 

70 - Service/Maintenance 

0- 10% 

FAS5 

$36,582.25 

$40,735.36 

$44,888.48 

$53,196.78 

***Please note that the hiring salary for full-time positions is between the Minimum and the 
1st Quartile of the Salary Range above, depending on the number of years of experience. The 
hiring range for part-time positions is the minimum hourly rate.*** 

Education Requirements: 

High School Diploma or equivalent AND three (3) years of law enforcement experience. 

Must possess Basic TCLEOSE (Texas Commission on Law Enforcement Officer Standards and Education) 
certification. 

Valid Texas Driver's license. 

May be required to be trained to provide emergency medical treatment including CPR. Current 
certification or willing to take course for AEDs (Automatic Electronic Defibrillators) certification. Required 
to handle handguns in a safe and effective manner and be tested periodically. 

Essential lob Functions: 

Patrol college facilities and property on foot, bicycle and motor vehicle; issues citations, secure doors, 
gates, and other entrances and exits to the grounds and facilities. 

Investigate suspicious persons, suspected crimes and nuisances. 

Conduct preliminary investigations, gathers evidence, obtains witnesses and makes arrests. 

Answer calls and complaints and provides assistance to faculty, staff and students. 

Assist in case preparations and appears in courts as directed by supervisor. 

Maintain contact with other law enforcement agencies to stay abreast of laws, ordinances and other 
appropriate guidelines. 

Provide daily status reports to supervisor regarding follow-up investigations, potential hazards and 
related matters. Complete an officer's end of month report and submit to designated supervisor in a 
timely manner. Accurately complete and submit reports daily and prior to the completion of each shift. 

Assist stranded motorists or provide escorts to students, staff and faculty. 

Provide emergency medical treatment, as needed, including CPR until medical personnel arrive. 

Work shifts, as assigned, including nights, weekends, holidays. 

Conduct safety seminars. 

Perform all duties as assigned by Director, Captain, Sergeant or designated supervisor. 
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Provide daily status reports to supervisor regarding follow-up investigations, potential hazards and 
related matters. Complete an officers end of month report and submit to designated supervisor in a 
timely manner. Accurately complete and submit reports daily and prior to the completion of each shift. 

Work shifts, as assigned, including nights, weekends, holidays. Subject to shift changes and assignment 
to various locations. 

Other duties as assigned. 

Performs all duties and maintains all standards in accordance with college policies, procedures and Core 
Values. 

***This is a Security Sensitive position. Therefore candidates will be subject to a criminal background check.*** 

Created: 

Last Updated: 

-
8/15/2013 

6/11/2014 
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Last Modified By: jstober@collin.edu on 05/28/2014 14:41:00 © 
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